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INTRODUCTION

1.1

Scope of Work / Specifications. The scope of work and specifications for this RFP are
attached as Exhibit A.

1.2

Overview. The City of Rio Rancho (the “City”) is seeking qualified firms (the “Offeror” or
“Contractor”) to operate and manage the City’s water, wastewater and recycled water
systems. Such management shall comprise full and autonomous operation of all systems
including management of subcontracts. Services shall include, but not be limited to, general
management of operations, equipment repair and replacement (on behalf of and in
cooperation with the City), assisting the City with upgrades and expansion projects, and
related support functions such as Computer Maintenance and Management Systems
(CMMS), Asset Management ISO 55000, and Supervisory Control and Data Acquisition
(SCADA).
The City intends to execute an agreement to start as of July 1, 2021. The initial term of the
agreement will be for five (5) years with the option to renew for one additional five (5) year
term for a maximum of ten (10) years.
Background. Until 1995, water and wastewater service to City residents was provided by a
private company. The company had undergone change in ownership three times and clearly
had many outstanding issues leading to the City’s purchase of the system in 1995. Since
then, the City has hired three successive firms to manage water and wastewater operations on
its behalf. On July 1, 2001, the Customer Service and Financial Section responsibilities were
removed from contracted services to direct management by the City. The current contract
with Operations Management International, Inc., a subsidiary of Jacobs, Inc., expires June
30, 2021.
The City’s Utilities Department oversees management of all water, wastewater and recycled
water operations for the City. The Utilities Department Director is responsible for contract
management with the Contractor and serves as a liaison between the City, Contractor, and the
Governing Body. For day-to-day administrative concerns, the Director exercises the City's
authority in approving the Department’s financial transactions and in proposing policies and
procedures. All internal accounting, including billing, preparation of the operations budget
and capital improvements budgeting, is the responsibility of the Utilities Department.
Utility Systems Information. The following is a brief description of each of the systems to
be managed by the awarded Contractor. Offerors are encouraged to submit questions if
additional information is needed to complete their proposal submissions.
Water System
The water system comprises 14 wells ranging in depth from approximately 350 feet to 3,000
feet. Approximately one half of the transmission lines and a large majority of the distribution
lines are polyvinyl chloride (“PVC”) pipe. Ductile iron, Asbestos-Concrete (AC) and
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concrete cylinder pipe also provide a portion of the total transmission and distribution
systems. The oldest lines in the City were installed in 1962, but most were installed between
1970 and the present. The total length of transmission and distribution lines is approximately
588 miles. As of July 2020, 19 steel storage and 4 surge tanks were in service, with a total
storage capacity of approximately 44.1 million gallons. The water system is totally dependent
on ground water. Annual amounts of water pumped totaled approximately 3.5 billion gallons
in 2017 & 2018, 3.4 billion gallons in 2019 and 3.7 billion gallons in 2020. As of December
31. 2020, approximately 36,500 customers were served by the water system.
Wastewater Treatment System
The wastewater system was constructed over the same approximate time period as the Water
System. This system includes approximately 392 miles of collection, interceptor, and force
mains ranging in size from 2 to 30 inches in diameter, 28 active lift stations and 3 treatment
plants. Annual amounts of wastewater treatment were 1.6 billion gallons in 2015, 1.6 billion
gallons in 2016, 1.5 billion gallons in 2017, 1.6 billion gallons in 2018, 1.8 billion gallons in
2019 and 1.9 billion gallons in 2020.
Effluent is primarily discharged to the Rio Grande River under a federal Environmental
Protection Agency NPDES discharge permit, and sludge produced from wastewater
treatment is disposed of in a local landfill. Irrigation and direct injection of effluent are
regulated by New Mexico Environment and New Mexico Office of the State Engineer
Permits. As of December 31,2020, the wastewater system served approximately 31,800
customers.
Recycled Water System
In 2001 the Recycled Water Program was created with a resolution adopted by the Governing
Body that set a goal to eliminate discharge of treated wastewater to the Rio Grande. Prior to
that resolution the City supplied Class 1B effluent to the golf course and cemetery.
Currently the City provides recycled water (Class 1A effluent) for irrigation to parks and
medians. As of December 31, 2020 there were 2 recycled water customers. Construction
began in 2012 on an Advanced Water Treatment facility to be used to inject treated effluent
into the aquifer. In July of 2017, the City began injecting highly treated effluent into the
aquifer for later use. This project is permitted to inject up to 1 million gallons of water per
day. The project includes advanced water treatment using GAC/BAC and ozone. The City
will also solicit further utilization of recycled water.
Current and Future Challenges. The City continues to experience rapid growth, requiring
ongoing planning and construction as new residential neighborhoods develop. In addition;
the City has made a long term commitment to commerce, encouraging nationwide
corporations to establish centers in the City. Growth is anticipated to progress at
approximately 500 to 600 housing starts per year. It is anticipated that a number of water and
wastewater facilities will be built during the contract period. This will require that the
Contractor has certified personnel to interface with design engineers and construction
contractors, and operate the system expansions. The City expects the successful Offeror will
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contribute to the formulation and analysis of potential solutions to every new challenge that
the City faces during the contract period, in true partnership.
The City's population is approximately 98,700. If the current pace of growth continues Rio
Rancho is anticipated to have over 100,000 residents by the end of 2020. Its development
has been largely nodal, with the most recent communities planned at some distance from the
City core.
A number of technical issues have challenged and will continue to challenge the City,
varying from water rights acquisition to assuring the public and the regulatory agencies that
the City is proactively complying with environmental standards. Federal and Tribal
standards for limiting arsenic have a serious impact on the City's water and wastewater
systems, with arsenic occurring naturally in New Mexico aquifers.
The challenges before the City are perceived as opportunities for innovation, and this
Request for Proposals is intended as an opportunity for Offerors to provide the City with a
broad range of suggestions and alternatives in executing the scope of work described in the
following section.
1.3

Point of Contact. This RFP is issued on behalf of the City of Rio Rancho by the Purchasing
Office, which is THE SOLE POINT OF CONTACT DURING THE PROCUREMENT
PROCESS. Communications initiated by a respondent to this RFP (the “Offeror”) with
members of the Governing Body or City personnel, other than as coordinated by the Point of
Contact noted below, shall be grounds for Offeror disqualification. Any inquiries or requests
during this procurement shall be submitted to the following Point of Contact in writing:
City of Rio Rancho
Department of Financial Services
Attention: Matthew Schimmel, Purchasing Specialist
3200 Civic Center Circle NE, STE 300
Rio Rancho, NM 87144
Telephone: (505) 891-5064
mschimmel@rrnm.gov

2

CONDITIONS GOVERNING PROCUREMENT

2.1

Overview. This section of the RFP contains the RFP schedule for the procurement,
describes the major RFP events and milestones and specifies general conditions governing
the procurement.

2.2

Schedule of Events. Dates are subject to change. The City will make every effort to adhere
to the following schedule:
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Responsibility

Date

Issuance of RFP

City of Rio Rancho

Sunday, January 24, 2021

Pre-Proposal Conference

City of Rio Rancho

Thursday, February 18, 2021

Potential Offerors

ASAP

Potential Offerors

Monday, March 01, 2021

City of Rio Rancho

Thursday, March 04, 2021

Offerors

Thursday, March 11, 2021

Return of Acknowledgement
Form
Deadline to Submit Written
Questions
Response to Written
Questions
Submission of Proposal

Time
N/A
2:00 PM
N/A
5:00 PM

2:00 PM

*Offerors will be notified by the Purchasing Department if and when to expect interview and Best
and Final Offer dates.
2.2.1 Issuance of RFP. This RFP is being issued by the City of Rio Rancho Purchasing Division
on the date specified in the Schedule of Events above.
2.2.2 Pre-Proposal Conference. A pre-proposal conference will be held for this solicitation on
February 18, 2021 via GoToMeeting. Please see the City’s website for link to access the preproposal meeting.
2.2.3 Site Visits. Offerors may request a one-time site visit for limited utility locations. Please
contact the Point of Contact listed in Section 2.3 to schedule and the current COVID travel
restrictions and requirements for social distancing will apply.
2.2.4 Return of Acknowledgement Form for Distribution List. Potential Offerors should return
the Acknowledgement Form (see Appendix D) via email, fax, hand deliver or registered mail
to have their firm placed on the procurement distribution list. Failure to return this form will
prevent the potential Offeror’s firm name from appearing on the procurement distribution
list. The procurement distribution list will be used for distribution of important information
regarding this procurement. A valid email address must be provided.
2.2.5 Written Questions and RFP Amendments. Potential Offerors may submit written
questions as to the intent or clarity of this RFP until the date and time specified in the
Schedule of Events. All written questions must be sent by email and addressed to the Point
of Contact (see Section 1.3). Written responses to written questions and any RFP
amendments will be distributed to all Potential Offerors whose organization name appears on
the procurement distribution list, via electronic email (email). A valid email address must be
provided for this and other purposes. All addenda and communications will also be posted to
the City’s website at the following address: https://rrnm.gov/bids. It is the responsibility of
all potential Offerors to ensure that all addenda have been received before submitting their
proposal.
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2.2.6 Submission of Proposal. All Offeror proposals must be received by the City no later than
the date and time specified in the schedule of events. Proposals received after this deadline
will not be accepted. The date and time of receipt will be recorded on each proposal.
Proposals must be hand delivered or mailed to:
City of Rio Rancho
City Clerk’s Office
Attention: Matthew Schimmel, Purchasing Specialist
City Hall, 3200 Civic Center Circle Suite 150
Rio Rancho, New Mexico 87144
No other methods of proposal delivery will be accepted. Proposals must be submitted in a
sealed package or envelope listing the following information on the outside:

RFP Title:
RFP 21-UT-011
WATER AND WASTEWATER SYSTEMS OPERATIONS MANAGEMENT
The City shall not be responsible for proposals that are mailed and not received by the
opening date and time specified in this section. Receipts for hand delivered proposals may
be issued by the City Clerk’s Office (upon request).
Delayed Opening or Closing of City Offices: In the event that City Hall is officially on a
delayed opening for any reason (for example, inclement weather) and City Hall is not open at
least two (2) hours prior to bid opening, the deadline for bid and proposal submissions will
be delayed for exactly the amount of time indicated in the official City announcement. For
example, if City Hall is on a two (2) hour delay, deadline for receipt of bids and proposals
due prior to 12:00 p.m. will be delayed by two (2) hours and bids due after 12:00 p.m. will be
due at their regularly scheduled time. Also, if City Hall is officially closed for any reason
(such as inclement weather) for all or part of the day that submission of bids is due (other
than an official, announced delayed opening), bids will be due at the same time on the
following business day. Any delayed opening or closing of City Hall will be announced on
the City's website, http://www.rrnm.gov.
2.2.7 Proposal Evaluation. The evaluation of proposals will be performed by the Evaluation
Committee within ninety (90) days of the submission deadline indicated in the schedule of
events, or such later date as the City may designate in writing.
2.2.8 Offeror Responsibility. Only those proposals submitted by any Offeror deemed to be a
Responsible Offeror will be included for further review. A Responsible Offeror is a person
or entity that submits a proposal and furnishes, when required, information and data to prove
that the Offeror’s financial resources, production or service facilities, personnel, service
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reputation and experience are adequate to make satisfactory delivery of the services,
construction, or items of tangible personal property described in this RFP.
2.2.9 Oral Presentations. The Evaluation Committee may request oral presentations by the
Finalist Offerors. If this is required, the presentations will take place at City Hall in Rio
Rancho on the date established by the City. As a result of any oral presentation, proposals
will be re-scored using the same scoring methodology already indicated in this RFP.
2.2.10 Award without Discussions. An award on the basis of the initial proposals may be made
without further negotiations unless further discussions are determined to be necessary. An
award without discussions will only be made if the offer is accepted as submitted.
2.2.11 Selection of Finalists. If an award is not made on the basis of the initial proposals, finalist
will be identified based on the Evaluation Committee’s determination that the identified
finalists’ proposals have a reasonable chance of being chosen for award, based on the criteria
set forth in this RFP. The Point of Contact will notify the Finalist Offerors via mail or email.
Those not selected as a finalist will be notified of their status via mail or email.
2.2.12 Discussions with Finalists. The scope of discussions with identified finalists may include,
but may not be limited to, communication in writing, by telephone, or in face-to-facemeetings. Any communication received from the City shall be acknowledged immediately by
the Finalist Offerors. Finalist Offeror shall ensure that adequate contact information is
provided with the submitted proposal. Multiple contacts may be provided. Discussions will
be limited to specific deficiencies, ambiguities, and weak aspects of the Offeror’s proposal.
Discussions will not disclose strengths and weaknesses of competing Offerors, or
information from an Offeror’s proposal which would allow improvement in another
Offeror’s proposal. Upon completion of discussions, finalists will be asked to submit a best
and final offer.
2.2.13 Proposal Revisions and Best and Final Offers. Finalist Offerors may be asked to submit
additional information and/or revisions to their proposals which may be used for the purpose
of obtaining best and final offers. For any proposal revisions and/or best and final offer
received, offers will be re-scored using the same scoring methodology already indicated in
this RFP. The City reserves the right to request multiple rounds of proposal revisions or best
and final offers. An award on the basis of any round of scoring may be made without further
negotiations unless further discussions are determined to be necessary.
2.2.14 Finalize Contract. The Contract will be finalized with the most advantageous Offeror. In
the event that mutually agreeable terms cannot be reached within the time specified, the City
reserves the right to finalize a contract with the next most advantageous Offeror without
undertaking a new procurement process or reserves the right to cancel the award.
2.2.15 Protest Deadline. The ten (10) day protest period for Offerors shall begin on the day
following the notification of the contract award and will end at 5:00 pm MT on the tenth
7

City of Rio Rancho

RFP 21-UT-011

calendar day following the notification of the contract award. Protests must be submitted in
writing and must include the name and address of the protestant and the RFP number. It
must also contain a statement of grounds for protest and be addressed and delivered to the
Point of Contact.
2.2.16 Notice. The City of Rio Rancho Procurement Code imposes civil and criminal penalties for
its violation, in addition to the felony penalties for illegal bribes, gratuities and kickbacks
imposed by the New Mexico Statutes.
2.3

General Proposal Requirements and Miscellaneous Information
2.3.1

General Proposal Requirements. Proposals shall be prepared simply and
economically, providing a straightforward, concise description of the Offeror's ability
to meet the requirements of this RFP. Emphasis shall be placed on the quality,
completeness, and clarity of content of the proposal.

2.3.1.a

2.3.1.b
2.3.1.c
2.3.1.d
2.3.1.e

2.3.1.f

2.3.1.g
2.3.1.h

Offerors shall carefully read the information contained in this RFP and submit
a complete response to all requirements and questions as directed. Incomplete
proposals may be considered non-responsive and subject to rejection.
Proposals and any other information submitted by Offerors in response to this
RFP shall become the property of the City.
Offerors shall prepare and develop proposals at the sole cost and expense of
the Offeror.
Proposals that are qualified with conditional clauses, alterations, or
irregularities of any kind are subject to rejection by the City, at its option.
The City makes no representations of any kind that an award of contract will
be made as a result of this RFP, or subsequent RFP. The City reserves the
right to accept or reject any or all proposals, waive any formalities or minor
technical inconsistencies, and/or delete any item/requirements from this RFP
when deemed to be in City's best interest.
Proposals shall consist of responses to the submission requirements identified
in Section 4 of this RFP. Please identify the requirement number in the
proposals when responding to each.
Failure to comply with all requirements contained in this RFP may result in
the rejection of proposal.
It is incumbent upon each Offeror to carefully examine all specifications,
terms, and conditions contained herein. Any inquiries, suggestions, or
requests concerning interpretation, clarification or additional information
shall be made in writing, (facsimile transmissions acceptable, email is
preferred) through the contact named above. The City will not be responsible
for any oral representation(s) given by any employee, representative or others.
The issuance of a written addendum is the only official method by which
interpretation, clarification or additional information can be given. If it
becomes necessary to revise or amend any part of this RFP, notice may be
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obtained by accessing our web site. Respondents in their proposal must
acknowledge receipts of amendments. Each Offeror should ensure that
they have received all addenda and amendments to this RFP before
submitting their proposal.
A proposal may be modified or withdrawn in person at any time BEFORE the
scheduled due date and time of proposals provided a receipt for the
withdrawn proposal is signed by the Offeror’s authorized representative. The
City reserves the right to request proof of authorization to withdraw a
proposal.

2.3.1.i

2.3.2.

Miscellaneous Information

2.3.2.a.

2.3.2.b.

2.3.2.c.

2.3.2.d.

2.3.2.e.

Public information. All information, documentation, and other materials
submitted in response to this RFP are considered non-confidential and/or
non-proprietary and are subject to public disclosure after the solicitation is
completed. The contents of any proposal shall not be disclosed during any
negotiations that may occur. All proposals shall be valid until the contract is
awarded. For purposes of understanding, award of contract means,
negotiations are complete and a contract is executed. Proposals shall not be
opened publicly and shall not be open to public inspection until after an
Offeror has been selected for award and the contract has been fully executed.
An Offeror may request in writing nondisclosure of confidential data. Such
data shall accompany the proposal and shall be readily separable from the
proposal in order to facilitate eventual public inspection of the no confidential
portion of the proposal.
City’s Reservation of Rights. The City may evaluate the proposals based on
the anticipated completion of all or any portion of the project. The City
reserves the right to divide the project into multiple parts, to reject any and all
proposals and re-solicit for new proposals, or to reject any and all proposals
and temporarily or permanently abandon the project. The City makes no
representations, written or oral, that it will enter into any form of agreement
with any Offeror to this RFP for any project and no such representation is
intended or should be construed by the issuance of this RFP.
Clarification. The City may, in the evaluation of proposals, request
clarification from Offerors regarding their proposals, obtain additional
material or literature, and pursue other avenues of research as necessary to
ensure that a thorough evaluation is conducted.
Acceptance of Evaluation Methodology. By submitting a proposal in
response to this RFP, the Offeror accepts the evaluation process and
acknowledges and accepts that determination will require subjective
judgments by the City. The proposal scoring highest among all proposals in a
particular evaluation criterion may not receive 100% of the points assigned to
that criterion.
No Reimbursement for Cost. Offeror acknowledges and accepts that any
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costs incurred from the Offeror’s participation in this RFP process shall be at
the sole risk and responsibility of the Offeror. Offerors submit proposals at
their own risk and expense.
Ethical Conduct. The City of Rio Rancho expects the highest level of
ethical conduct from Offerors including adherence to all applicable laws and
local ordinances regarding ethical behavior.
Negotiation of Contract. Offeror must submit, in redline form, any
proposed changes to the proposed Contract attached as Appendix B. After
identifying the selected Offeror(s), the City will attempt to negotiate final
terms of a Contract with such Offeror, on such terms as the City deems in its
best interest. The City reserves the right to negotiate all elements of the
Contract.
Right to Terminate Negotiations. If an agreement cannot be made with the
selected Offeror, City reserves the right to terminate negotiations with that
party and enter into negotiations with the next highest qualified Offeror.
Modification. Proposals may be modified by written notice provided such
notice is received prior to the hour and the date specified for receipt of offers.
Application of Resident, Veteran, Local, Area, and Recycled Content
Goods Preference. If federal funding will be involved preference will not
be applied.
DEFINITIONS:
 LOCAL BUSINESS means a Resident Business or Resident Contractor
which:
(a) Is authorized to do and is doing business under the laws of the State of
New Mexico;
(b) Possesses a current city business registration;
(c) Maintains its principal place of business within the corporate limits of
the city; and
(d) Agrees to furnish evidence, in a form suitable to the city, of its
payment of New Mexico Gross Receipts Tax.
 AREA BUSINESS means a Resident Business or Resident Contractor
which:
(a) Is authorized to do and is doing business under the laws of the State of
New Mexico;
(b) Possesses a current city business registration;
(c) Maintains a bona fide place of business within the corporate limits of
the city, and agrees to conduct its activities pursuant to the contract for
which it is bidding or proposing, to the extent practicable, from that place
of business; and
(d) Agrees to furnish evidence, in a form suitable to the city, of its
payment of New Mexico Gross Receipts Tax.
 RECYCLED CONTENT GOODS has the meaning set forth in NMSA
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1978 § 13-1-21(A)(6), as amended from time to time.
 RESIDENT BUSINESS has the meaning set forth in NMSA 1978 § 13-121(A)(5), as amended from time to time.
 RESIDENT CONTRACTOR has the meaning set forth in NMSA 1978 §
13-4-2(A)(5), as amended from time to time.
 RESIDENT VETERAN BUSINESS has the meaning set forth in NMSA
1978 § 13-1-22(A)(7), as amended from time to time.
 RESIDENT VETERAN CONTRACTOR has the meaning set forth in
NMSA 1978 § 13-4-2(A)(6), as amended from time to time.
 STATUTORY PREFERENCE means the preference for Resident
Businesses, Resident Contractors, Resident Veteran Businesses, Resident
Veteran Contractors, and Recycled Content Goods provided in NMSA
1978 §§ 13-1-21 or 13-4-5, as amended from time to time.
 QUALIFYING COMPANY means a company that qualifies for a
Statutory Preference under NMSA 1978 §§ 13-1-21 or 13-4-5, as
amended from time to time.
INSTRUCTIONS:
 In all invitations for bid and requests for proposals, the Statutory
Preferences shall be applied in the manner set forth in NMSA 1978 §§
13-1-21 or 13-4-5, as amended from time to time.
 A copy of a valid Resident Business Certificate, Resident Veteran
Business, Resident Veteran Contractor or Resident Contractor Certificate
issued by the New Mexico Taxation & Revenue Department. Information
regarding resident preference can be obtained by contacting the Point of
Contact as listed herein.
 In addition to the Statutory Preferences, a preference for Local Businesses
and Area Businesses shall be administered in the same manner as the
Statutory Preferences, as follows:
(1) in the event a Local Business submits a qualifying bid or proposal and
one or more Qualifying Companies also submits a bid or proposal, the
Local Business shall receive a two percent (2%) preference in addition to
(and not in lieu of) the Statutory Preference; and
(2) in the event an Area Business submits a qualifying bid or proposal and
one or more Qualifying Companies also submits a bid or proposal, the
Area Business shall receive a one percent (1%) preference in addition to
(and not in lieu of) the Statutory Preference.
 An offeror or bidder can only qualify as either a Local Business or an
Area Business, not both.
 In addition to the definitions and criteria set forth in this section, the
central purchasing office may impose additional requirements regarding
the nature, size and/or location of offerors or bidders in any request for
proposals or invitation for bids. As a result, companies responding to such
solicitations should review the solicitation documents thoroughly.
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2.3.2.k.

Information regarding the City’s Procurement Code and the application of
the local and resident preference can be obtained by contacting the Point
of Contact as listed herein.
 For consideration for the Area, Local, and Recycled Content Goods
preference, the Offeror must complete the Preference Certification Form,
in accordance with the instructions and return the form with its Technical
Proposal.
 In addition to the definitions and criteria set forth in the section, when a
joint bid or joint proposal is submitted by both resident and non-resident
businesses, the resident business preference provided pursuant to
Subsection B or C of the NMSA 1978 §§ 13-1-21 or 13-4-5, as amended
from time to time , shall be reduced in proportion to the percentage of the
contract, based on the dollar amount of the goods or services provided
under the contract, that will be performed by a non-resident business as
specified in the join bid or proposal.
Acceptance of Proposals. Acceptance of a proposal is contingent upon the
Offeror’s certification and agreement by submittal of its proposal, to comply
with all provisions of the City Procurement Code.

3. PROPOSAL FORMAT AND ORGANIZATION REQUIREMENTS
3.1

Number of Copies. Offeror must submit 1 original and 5 copies of its proposal in a
sealed envelope or container.

3.2

Proposal Format.
3.2.1 Proposals shall be limited to a maximum length of twenty (20) pages. The Required
Information Form, Table of Contents, resumes/certifications, the cost proposal,
proposed schedule, any requested redlined changes to contract related documents,
copy of Offerors proposed contract if City’s contract is not acceptable and other nonscored informational appendices will not be included in the total proposal page count.
Any information not included in the page count (i.e. supplemental cover letter, nonscored appendices) may not be reviewed by the evaluation committee. Additional
appendices will not be forwarded for review by the RFP Committee. Proposals must
include page numbers for each section of the Proposal.
3.2.2 Proposals shall be divided into three clearly defined sections, which shall include:
3.2.2.a
Section 1: Required Information Form, Table of Contents, and any
additionally required documents not included in the page count such as
resumes/certifications.
3.2.2.b
Section 2: Response to Required Information/Evaluation Criteria
(maximum twenty (20) pages).
3.2.2.c
Section 3: Cost proposal and proposed schedule for transition if needed
not included in page count.
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Section 4: Additional non-scored informational appendices, such as
promotional documents.

3.2.3

Proposals shall be printed on letter-size (8-1/2” x 11”) paper, size 12 font and
assembled with spiral bindings or in 3-ring binders. Graphics incorporated into the
proposal may exceed the paper-size requirement. One (1) CD/DVD or USB storage
device containing the electronic files of the proposal shall be included with the
original proposal submitted.

3.2.4

The City realizes that there may be information in the Offeror’s proposal that
overlaps different sections. Please make copies of information that goes into multiple
sections so that the Evaluation Committee can evaluate each section individually.

3.2.5

The City realizes that there may be more than one solution that can be offered by an
Offeror. If the solutions are significantly different from each other in the technology
suggested and the price of that technology, it is recommended that the Offeror submit
two proposals.

4.

SUBMISSION REQUIREMENTS AND EVALUATION OF PROPOSALS
4.1.

Overview. This section contains the mandatory requirements, evaluation criteria, and
related information. Offerors must respond to the mandatory requirements and should
respond to the evaluation criteria of this RFP providing the required responses,
documentation, or assurances. Failure to respond to any of the evaluation criteria may
result in zero points being awarded for that element of the proposal.

4.2

Mandatory Proposal Submission Requirements. Failure to comply with a mandatory
requirement will result in disqualification of the proposal.
4.2.1

Required Information Form. Offerors must submit a completed Required
Information Form (attached as Appendix A) signed by party authorized to bind the
entity submitting the proposal. This form should include the following items:





The Identity of Offeror including the name of the firm, central address, email
address, telephone number, fax number, etc.
Disclosure of any Potential Conflicts of Interest. A conflict of interest shall be
cause for disqualifying an Offeror from consideration. A potential conflict of
interest includes, but is not limited to: (1) Accepting an assignment where duty to
the client would conflict with the Offeror’s personal interest, or interest of
another client. (2) Performing work for a client or having an interest which
conflicts with this contract.
This page has been signed by a signatory with the authority to bind the Offeror.
By signing this Signature Page, through the undersigned representative who has
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the authority to bind the Offeror, and by submitting a proposal in response to this
RFP, the Offeror agrees to perform the services required by such RFP and to
adhere to all requirements, specifications, terms and conditions of the RFP.
Offeror further agrees to be bound by this proposal for a minimum of 90 days
from the date proposals were due.
4.2.2

Cover Letter. Include a cover letter summarizing why the Offeror is interested in this
project. A party authorized to bind the entity submitting the proposal, as well as the
Offeror’s project manager, must sign the cover letter. The cover letter should include
the following points:
 Identity of Offeror including central address and telephone number.
 A Statement that the proposal is effective for 90 days from proposal due date.
 A Statement that the Offeror will comply with all terms and conditions as
stated in this RFP; or identification of any exceptions taken to any of the
requirements including the contract attached hereto as Appendix A.
 A detailed description of corporate structure, including parent companies,
subsidiaries, and partnerships. Identify both the project manager and the
corporate contact proposed for this project.
 Give the number of years in the business of managing water and wastewater
utilities.
 A brief list of any pending, settled, tried, or other litigation the firm has been
involved in for the past five (5) years, with a description of the case(s) and their
current status, if applicable.
 Date of incorporation (Gross Receipt Registration if not incorporated) in New
Mexico.

4.2.3

Include a statement describing the Offeror’s organization and outlining its approach
to completing the work required by this solicitation. This statement shall illustrate the
Offeror's overall understanding of the project.

4.2.4

Contain a work plan that concisely explains how the Offeror will carry out the
objectives of the project. In the work plan, the Offeror shall describe staffing,
including that of key administrative personnel and subcontractors, and proposed
approach to the work as clearly and thoroughly as possible. Organizational charts
showing the staffing structure as well as the relationship of the Offeror, its major
subcontractors, and the City should be provided. This section should also include
resumes of key employees in proposed on-site and off-site management positions,
including applicable technical licenses and degrees.

4.2.5

Provide proposed transition plan and methods to be used to maximize knowledge and
experience of current staff and minimize employee turnover.

4.2.6

Provide samples of all reports and forms to be used by the Offeror, with information
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as to frequency and purpose.
4.2.7

List all operational audits conducted in contract operations within the last 5 years.
Explain what prompted the operational audits, and describe any findings and actions
that were taken to address the findings.

4.2.8

Submit two years of audited financial reports for the most recent years available at
the time of submission.

4.2.9

List, in detail, any types of subcontractors anticipated to be hired at cost in excess of
$25,000 per year. Provide nature and amount of subcontract.

4.2.10 Describe company's philosophy and practice in working within the community it
services.
4.2.11 Describe company's procedures for communicating with residents to inform them as
to the status of an ongoing repair project that has disrupted traffic or service to their
homes.
4.2.12 Include Offeror's recent experience (past five years) in performing work similar to
that anticipated herein. This description shall include the following:
 Dates of service
 Name and address of client organization
 Name and telephone number of individual in the client organization who is
familiar with the project
 Short description of services provided
 Lessons learned
4.2.13 List all incidents of regulatory violations occurring in the company's contract
operations within the last 10 years. Identify the regulation violated, and describe the
incident and the steps taken toward abatement, with the time period identified from
occurrence of violation to acceptance of remedial actions. List all contracts in which
annual financial audit findings were found in contract operations, and describe what
actions were taken to address the audit findings.
4.2.14 Offerors shall provide documentation of any potential conflicts of interest. A conflict
of interest shall be cause for disqualifying an Offeror from consideration. A potential
conflict of interest includes, but is not limited to:
 Accepting an assignment where duty to the client would conflict with the
Offeror’s personal interest, or interest of another client.
 Performing work for a client or having an interest which conflicts with this
contract.
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4.2.15 Transition Plan
If required the awarded Contractor will prepare and submit a transition plan associated with
the Contractor assuming operations of the Water, Wastewater and Recycled Water facilities.
The plan shall include at a minimum:

Execution of the Service Contract.

Staffing levels.

Transition time table.

Conduct of initial condition survey.

List of issues that the Contractor will deal with during the transition period.

List of issues that the City must will deal with during the transition period.
Costs to the City and requirements for staff resources will be included.
This plan shall be submitted within 20 days of notice of award for approval by the City.
4.2.16 Required Cost Proposal. Offerors must submit a detailed cost proposal with a fiveyear fixed price will be used to compare the offers. If cost cannot be fixed price,
please provide supporting documentation of cost. In addition the Offeror should
provide a detailed budget separately identifying estimated costs for on-site labor, offsite Contractor support services, subcontracted labor and services, utilities, materials,
supplies, fuel, etc. Cost proposals shall not include New Mexico Gross Receipts
Taxes.
4.3

Evaluation Criteria. Failure to respond to any of the evaluation criteria may result in
zero points being awarded for that element of the proposal. The Offeror’s responses to
the Section 4.2 - Mandatory Requirements listed above will be scored on the following
Criteria.
4.3.1

Project Understanding
Provide information about the Offeror’s understanding of the services to be provided
in general. Points will be awarded based on the ability of each Offeror to propose an
approach that demonstrates a clear understanding of the scope of work as defined in
this RFP.

4.3.2

Work Plan/Scope
Provide a well-defined work plan and detailed approach to providing the requested
services. Points will be awarded based on the ability of each Offeror to provide a
clear and concise work plan and approach related specifically to these services.

4.3.3

Experience Operating Systems by On-Site Team
Provide relevant and concise information regarding the experience of proposed staff
that have performed the necessary services and have the necessary experience and
certifications. Offeror must have experience operating public water and wastewater
systems of at least 25,000 customers. Points will be awarded based on the review
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committee’s perception of quality and relevance of indicated experience, project
team, key staff, and demonstrated performance of services. Points will be deducted
from the Offeror’s score if the committee feels the experience information provide is
irrelevant to scope described in this RFP.

4.3.4

References
Provide only three non-City of Rio Rancho references for the proposed staff and
services rendered from other public agencies whose water and wastewater systems
were operated and maintained. References shall be completed by a representative
familiar with the project and who is currently employed by the referenced system.
Offeror must provide a brief narrative describing relevant information for each of the
three references provided in their RFP submission. No other references outside of
those included in the narrative will be calculated in the final average reference score.
In addition, the attached reference response form (Appendix D) must be filled out in
its entirety and the responses to the questions must be filled out by an employee or
consultant of the listed reference (not by the submitting Offeror). The reference is
asked to complete this form and return to the Point of Contact via email. This
information is provided on the Reference Form. However, reference narrative
descriptions are considered scored content and will be included in the page count.
For each identified project, references will be asked to score the Offerors General
Responsiveness, Overall Quality of Work Performed, Project and Operations Cost
Control, Knowledge of Operators and Overall Service Provided.
The totals of all three responses will be averaged to result in a final reference score.
Failure to submit any of the three required references shall result in zero points for
that reference in the average reference score. References must provide a score for all
of the four reference category scoring items. The City will calculate zero points for
any reference category left blank.
If an Offeror submits more than three references, the City will exclude the highest
reference score when calculating the final average reference score.
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Quality of Proposal
The Offeror shall provide a proposal free of spelling, punctuation, and grammar
mistakes. Each Offeror shall exhibit their ability to submit a quality proposal
communicating a realistic approach, technical soundness, and enhancements to
elements that are outlined in this Request for Proposal. Points may be deducted in
this category if proposal contains errors in spelling, punctuation, or grammar. Points
may be affected by formatting and organizational mistakes in the proposal. Clarity
and realism in approach, technical soundness, and proposed enhancements to
elements that are outlined in the RFP may affect points in the category.

SCORING OVERVIEW
RFP Section
4.2
4.2.1
4.2.3
4.2.4

Factor
Mandatory Requirements
Required Information Form
Cost Proposal
Project Schedule

RFP Section
4.3
4.3.1
4.3.2
4.3.3
4.3.4
4.3.5

Factor

Pass/Fail
Pass/Fail
Pass/Fail
Pass/Fail
Points

Evaluation Criteria
Project Understanding
Work Plan/Scope
Experience
Quality of Proposal
Reference

30
30
35
15
25
Total Points
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Exhibit A
Scope of Work / Specifications for
RFP 21-UT-011
WATER AND WASTEWATER SYSTEMS OPERATIONS MANAGEMENT
GENERAL INFORMATION:
In accordance with the terms and conditions of the Contract, the Contractor shall perform work for
the City of Rio Rancho (City) as described herein. All work accomplished under the contract shall be
in accordance with federal, state and city manuals, standards, guidelines, standard specifications, and
standard procedures.
It is expected that the Contractor will maintain Maintenance Connection, the City’s computerized
maintenance management system (CMMS) to control and document all maintenance activities such
as preventative, scheduled and emergency maintenance. In addition, this system will be used to
account for operating tools and supplies used in system operations. The Contractor will also be
required to maintain or enhance the current supervisory control and data acquisition (SCADA). The
Contractor will ensure compliance with all applicable legislation and directives from the regulatory
agencies.
INDEMNIFICATION AND HOLDING HARMLESS INFORMATION:
I. Contractor shall defend, indemnify and forever hold and save the City, its elected officials
and employees harmless against any and all suits, causes of action, claims, liabilities,
damages, losses, and reasonable attorney’s fees and all other expenses of any kind from any
source which may arise out of this Contract or any amendment hereto, to the extent caused by
negligent act, error, or omission, or intentional act, error or omission of Contractor, its
officers, employees, servants or agents.
Contractor further agrees that it guarantees regulatory compliance, provided the flows and
loadings to facilities are within the established design criteria for the facility (either water or
wastewater). As such, Contractor shall be responsible for any regulatory fines, violations or
actions that result from regulatory violations when the influent flow & loadings are within
design parameters, with the exception of violations resulting from force majeure events or
violations resulting from or contributed to by the acts of a third party who is not within the
control of Contractor.
II.

The Liability of the City shall be subject in all cases to the immunities and limitations of the
New Mexico Tort Claims Act, NMSA 1978, sections 41-4-1, et seq., as amended. Nothing in
this Contract is intended to conflict with current federal, state or local law, regulation, or
policy. If a term of this Contract is inconsistent with such authority, then the term shall be
invalid, but the remaining terms and conditions of this Contract shall remain in full force and
effect.

III.

City shall be liable for those fines or civil penalties imposed by any regulatory or
enforcement agencies on City and Contractor that are: 1) not a result of Contractor’s
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negligence, misuse, error or omission, either intentional or unintentional; 2) a result of a
force majeure event; 3) a third party outside of Contractor’s control; or 4) are otherwise
directly related to the ownership of the Project. Both Parties agree to assist with records and
testimony, if appropriate, to contest any such fines in administrative proceedings and/or in
court prior to any payment by the responsible Party. The Party who is responsible for the fine
under the terms the RFP Awarded Contract shall pay the Cost of any such contest.
IV.

Indemnity agreements and liabilities for fines and civil penalties provided for in the final
Services Contract shall survive the termination of the Services Contract.

V.

Contractor and City recognize that existing conditions within production, distribution and
collection systems vary and that failures may occur in the systems over time. Contractor
agrees to exercise due diligence to maintain free-flowing conditions within these systems and
to clean the currently identified sanitary collection system once over the course of this
Contract, but may not be able to prevent leaks, breaks, blockages or backups, particularly in
sections of the system that have not yet been cleaned. Therefore, City agrees to indemnify
Contractor against such claims, subject to the provisions of Section II. above, for injury,
property damage, or economic loss arising from failures in the water production, distribution
and sanitary collection systems unless such claims are caused by Contractor’s negligence,
misuse error or omission.

SERVICES TO BE PROVIDED BY CONTRACTOR:
1.

General Although every effort has been made to fully describe the scope of services it is
anticipated that changes may be required during the course of the Contract to accommodate the
needs of system required by the City. Changes to the scope of work that may be required shall
be negotiated and authorized by an amendment to the contract as they are identified.

1.1.1 Contractor will operate, maintain and monitor the Project on a 24-hour per day, seven-day
per week schedule, using an alarm system to notify operators of need for immediate
attention.
1.1.2 To operate the Water, Wastewater and Recycled Water facilities the Contractor will provide
a sufficient number of certified operators as required by the State of New Mexico and City
of Rio Rancho.
1.1.3 Contractor will provide an emergency telephone number to the public, the telephone
company and the Police Department for afterhours contact to on-call personnel, to ensure
prompt handling of any problem. On-call personnel shall respond within one (1) hour of all
calls for incidents that cannot be resolved over the telephone.
1.1.4 Contractor’s business office will be open, at a minimum, during the same hours and on the
same business days as those observed by the City.
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1.1.5 Contractor will be responsible for all Maintenance and Repairs for the Project. Contractor
will purchase materials and services necessary to perform the scope of work through the
City’s purchasing system
1.1.6 During its tenure, Contractor will maintain a CMMS approved by the City
1.1.7 Contractor will provide its own staff communication systems.
1.1.8 Contractor will assist the City in creating and/or revising ordinances with regard to utilities
operation responsibilities.
1.1.9 Contractor will utilize City-provided computer and software systems unless otherwise
approved by the City.
1.1.10 Contractor will submit an operating budget in conjunction with the City’s budget preparation
process for each fiscal year or as requested by the City.
1.1.11 Contractor will submit a list of recommended capital improvements in conjunction with the
City’s budget preparation process for each fiscal year, or as requested by the City.
1.1.12 Contractor will support the preparation of information necessary to submit grant applications,
loan requests and/or bond issues pursued and authorized by the City. Contractor will
provide operational data as necessary for design and construction of systems improvements.
1.2

Financial Activities and Project Records

1.2.1 For those activities performed by the Contractor, the Project’s financial records shall be
maintained in general conformity with municipal accounting standards. Contractor will
utilize existing computer hardware and software as designated by the City. Goods and
services used in water, wastewater and recycled water operations shall be acquired through
the City’s procurement system. Contractor will submit invoices with supporting
documentation for payment by City for these services and goods. Records for these
transactions shall be maintained and made available for audit at request of the City. The
Annual Fee portion of the contract shall be exempt from this requirement.
1.2.2 Contractor shall maintain in good condition the City’s operating equipment, vehicles,
infrastructure and buildings, materials, supplies, documents, manuals, specification copies.
Contractor shall duly account to the City as a fiduciary thereof for those possessions.
Contractor shall be responsible for reporting in writing to the City and through the annual
budget process, any and all maintenance and capital improvements that will serve to
optimize plant operations and preserve the City’s assets.
1.2.3 Contractor will keep copies of all correspondence to and from regulatory agencies with
regard to the operation and maintenance of the Project. Such records are the property of the
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City and shall include, but are not be limited to NPDES reporting requirements, State of
New Mexico reports to NMED and OSE.
1.3

Utilities Operations Management

1.3.1 Water Production
1.3.1.1 Contractor will provide a sufficient number of certified operators as required by
Federal, State and local regulations for water operations to operate the City’s
water and arsenic treatment facilities.
1.3.1.2 The City obtains all drinking water from 14 municipal water wells.
1.3.1.3 The water must be tested and chlorine residuals maintained throughout the City.
Additionally, the water must be sampled and confirmed acceptable for
consumption per state and federal requirements. Contractor to ensure testing is
being performed.
1.3.1.4 Contractor has no responsibility for the quality of water received from the wells,
but is responsible for providing additional treatment to ensure that safe drinking
water is delivered to customers using equipment and chemical treatment systems
provided by the City.
1.3.1.5 Contractor will operate, maintain, and repair the City’s municipal water wells,
booster pumps, pressure reducing valves, and all equipment necessary to produce
and deliver safe drinking water to the customers of the City’s water utilities.
Contractor will ensure that all water produced for drinking meets or exceeds all
federal, state, and local laws regulating the quality of safe drinking water through
regular and required laboratory analysis.
1.3.1.6 Contractor will operate, manage and perform maintenance repairs on the City’s
water wells and water storage tanks. Contractor will immediately notify the City
when specialized maintenance, repairs, rework or abandonment appear to be
required, and will coordinate repairs on the City's behalf.
1.3.1.7 Contractor will annually flow test well meters and repair and replace meters as
necessary.
1.3.2 Water Distribution
1.3.2.1 Contractor will provide a sufficient number of certified operators as required by
Federal, State and local regulations for water and wastewater operations.
1.3.2.2 Contractor will operate, maintain, and repair the City’s water transmission and
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distribution systems. Such maintenance includes water service lines to the curb
stop. Contractor will respond to all service calls for water leaks, breaks, or
emergencies regarding water production and distribution, and in no event later
than one (1) hour after being notified of such incidents.
1.3.2.3 Contractor services in this function shall specifically include, but not be limited
to the activities described below:
1.3.2.4 Clean a minimum of fifty (50) miles of line annually. Contractor will account for
the water volume used to conduct this service as part of the annual water use
accounting.
1.3.2.5 Operate valves at a minimum of once per year with the date of operation recorded
in CMMS for future reference.
1.3.2.6 Assess plans for current, as-built, water distribution system and identify
alternative corrective measures for water storage and distribution system
deficiencies.
1.3.2.7 Document the conditions and evaluate redundancies in the water system storage
and pumping facilities.
1.3.2.8 Perform emergency and other water line repairs. The Contractor’s staff will
repair all water line breaks, in a timely manner and with minimum disruption of
the neighborhood and traffic flow. Contractor will be responsible for securing
proper traffic control for safety of workers and traffic.
1.3.2.9 Provide updates for record keeping and documentation of record drawings
associated with the water storage, pumping and distribution system, and repairs,
maintenance, and construction. Updates shall be submitted to the Utilities’
Administration staff.
1.3.2.10 Provide technical and operational water information (non-engineering) on an
annual basis or as needed for grant, loan, and bond application preparation efforts
of the City.
1.3.2.11 Locate leaks and use instruments to identify leaks in conjunction with the City’s
Leak Detection Program
1.3.2.12 Prepare the site for water line taps as a result of system repairs and new
construction performed by Contractor.
1.3.2.13 Change out and/or rehabilitation of all water meters and associated assemblies as
necessary for maintenance purposes. Work orders will be provided to Contractor
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on all meters requiring service as determined by the Utility Services Division
staff.
1.3.2.14 Contractor shall perform up to 1,350 meter change outs and/or rehabilitations per
year
1.3.2.15 Backflow and Cross-Connection Program: Contractor will manage, in
conjunction with the City, the City’s ordinance on backflow and cross
connections. Contractor will also manage a field program of notification to the
City’s code enforcement group and the monitoring of installations.
1.3.2.16 Domestic Well Permitting Program: Contractor will manage in conjunction with
the City, the City’s Domestic Well Permitting Program ordinance. Contractor
will also monitor and notify the City’s code enforcement group of violations of
the ordinance. Management will include permitting, inspection oversight, and
monthly and annual reports on permittee's and program's status.
1.3.2.17 Maintain a fire hydrant inspection and maintenance program that complies with
American Water Works Association’s Manual of Water Supply Practices,
Installation, Field Testing, and Maintenance of Fire Hydrants, Volume M17. If
during the course of this program, the Contractor becomes aware of an out-ofservice fire hydrant, Contractor will place out-of-service plaques and schedule the
timely repair or replacement of the hydrant.
1.3.2.18 Install water meter sets and meters for new construction. (All water meter sets
will be installed within the right of way or utility easement.)
1.3.2.18.1 There are three (3) classes of water meter sets:
o

Double Meter Set and Can - Includes excavating the existing 1” stubout, installing meters on approved meter set assembly and installing/reinstalling meter can

o

Meter set, can and tap in dirt – Includes excavating the CITY water
main, making 1” tap and running stub-out to meter set location everything
in item above.

o

Meter set, can and tap in or across asphalt – Includes everything in
item above plus paving cut.

1.3.2.19 Contractor will perform up to 1,000 meter sets per year.
1.3.2.20 Service line installations over 2 inch in size will be completed by an outside
contractor hired by the City.
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1.3.3 Wastewater Collection
1.3.3.1 Contractor will operate, maintain, and repair the City’s wastewater collection systems,
including mains, laterals, force mains, and lift stations. Contractor will respond to all
service calls for wastewater line stoppages, overflows, breaks, or emergencies regarding
wastewater collection and treatment, and in no event later than one (1) hour after being
notified of such incidents. When appropriate, Contractor will install service cleanouts on
laterals to facilitate future maintenance.
1.3.3.2 Contractor will annually clean thirty-three percent (33%) percent of sanitary gravity
wastewater lines annually. Contractor will also inspect manholes for corrosion,
deterioration, leaks, proper flow, sand accumulation, coating, depressions, repair or
schedule for repair as required; a geographic positioning system (GPS) reading will be
taken on each manhole inspected. Contractor will televise the identified trouble spots in the
system and note service connection locations. This will ensure that all blockages, sources of
odors or breaks have been cleaned or identified. Consideration of the location and traffic
control will be given to determine the best time to perform the work. In addition, direction
of flow in the sewer system will be considered to reduce the potential for damage from
water being forced back up the homeowners’ service line and into their residence.
Contractor will schedule for repair any problem that requires attention.
1.3.3.3 Provide updates for record keeping and documentation of record drawings associated with
the wastewater collection and treatment system, and repairs, maintenance, and construction.
Updates will be submitted to the Utilities’ Administrative staff.
1.3.3.4 Removal of blockage and repair of collection line breaks in the wastewater collection lines
will occur only within public easements or as directed by the City.
1.3.3.5 Contractor will work with the City to televise collection systems for new development and
street construction/repairs.
1.3.3.6 Contractor will inspect manhole covers for defects and replace them if necessary.
Contractor will also clean debris from manhole covers.
1.3.3.7 Leaks in manholes will be repaired using chemical grouting, hydraulic cementing, or
external excavation and sealing, welding, or fiberglass, epoxy repair or City approved
coatings application.
1.3.3.8 Perform smoke testing of lines where suspected inflows could be a major source of high
flow during rain events and make point repairs with equipment provided by the City.
1.3.3.9 Respond to all lift station alarm conditions occurring during regular work hours as well as
after hours. When the alarm occurs during normal work hours, a crew will be dispatched
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immediately to diagnose and correct the problem. After normal hours, the on-call person(s)
will be notified by the alarm system and will proceed to the area to diagnose within one
hour and repair the problem. All effort will be expended to prevent, or minimize, any spill.
1.3.3.10 Twice a year Contractor will conduct lift station pump calibrations, one physical and one
via SCADA. Calibrations will also be made after major repairs and replacements of
pumps.
1.3.3.11 Contractor will exercise generators on a monthly basis under load conditions to assure
proper operation when needed for emergencies.
1.3.3.12 Contractor will set up a program that identifies which lines are repetitive problem areas,
such as sag lines, and provide appropriate cleaning as necessary.
1.3.3.13 Actively pursue operations that reduce the generation of odors in collection system, lift
stations and wastewater treatment plants.
1.3.3.14 Perform emergency and other repairs to manholes, lift stations and wastewater collection
lines and wastewater treatment plants that generate odors, allow for overflows and/or
enable inflow or infiltration of rainwater.
1.3.3.15 Provide technical and operating wastewater system information (non-engineering) for
operations, grant, loan and bond application preparation efforts of the City.
1.3.3.16 Prepare correspondence for submission to federal, state and local regulatory agencies in
response to sanitary sewer overflows and any other inquiries about the system.
1.3.3.17 Contractor will manage the City's ordinance on grease trap inspection and operations.
Revisions and changes will be recommended to the City, as appropriate. A field program to
notify the City’s code enforcement group of violations and the monitoring of installations
will also be administered.
1.3.3.18 Industrial Pretreatment Program: Contractor will manage the City's ordinance on industrial
pretreatment (IPP). Revisions and changes will be recommended to the City, as appropriate.
Contractor will manage a field program of notification to the City’s code enforcement
group and the monitoring of installations. Contractor shall provide the City with technical
assistance for revisions and upgrades to City ordinances to meet current and future
revisions to state and federal industrial pretreatment regulations and/or the City's NPDES
permit. Contractor will provide supporting information to allow the City to perform
enforcement activities and to bill those discharges subject to discharges for flows and loads
from industrial sources that exceed City ordinances. Contractor will review and offer
recommendations to modify the Sewer Use Ordinance and to manage the program per the
regulations and City ordinance.
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1.3.4 Wastewater Treatment
1.3.4.1 Contractor will provide a sufficient number of certified operators as required by federal,
state and city agencies to operate wastewater facilities.
1.3.4.2 Within the design capability and capacities of Treatment Plant(s) described herein,
Contractor will operate, maintain, and repair the City’s wastewater treatment facilities and
all equipment necessary to produce safe and properly treated wastewater effluent that will
meet or exceed all federal, state, and local laws regulating the quality of discharged effluent
for reuse in irrigation systems or discharge to receiving streams.
1.3.4.3 Contractor will be responsible for reporting in writing to the City and through the annual
budget process, any and all major maintenance and capital improvements it believes are
needed to provide a proper and sufficient wastewater treatment system for all current and
planned customers of the City.
1.3.4.4 Contractor will provide labor for the collection, hauling, annual testing, and disposal of
biosolids at approved disposal sites. Using City vehicles and equipment it will be
Contractor’s responsibility to properly dispose of all byproduct waste generated by the
Project. It shall be the sole right and responsibility of City to designate, approve or select
disposal sites to be used by Contractor for City's waste materials. All waste, byproduct
treated, generated during Contractor performance of services is and shall remain the sole
and exclusive property of City. All manifests or other documentation required for disposal
of Waste shall be signed by or in the name of the City. Costs relating to the disposal will be
paid by the City
1.3.5 Recycled Water
1.3.5.1 Contractor will provide a sufficient number of certified operators as required by federal,
state and city agencies to operate the recycled water system which includes distribution,
irrigation, infiltration and an advanced water treatment facility.
1.3.5.2 Within the design capability and capacities of the advanced water treatment facility
described herein, Contractor will operate, maintain, and repair this facility and all
equipment necessary to inject highly treated effluent that meets or exceeds all federal, state,
permits.
1.3.5.3 Respond to all alarm conditions occurring during regular work hours as well as after hours.
When the alarm occurs during normal work hours, a crew will be dispatched immediately
to diagnose and correct the problem. After normal hours, the on-call person will be notified
by the alarm system and will proceed to the area to diagnose within one hour and repair the
problem.
1.3.5.4 Twice a year Contractor will conduct pump calibrations, one physical and one via SCADA.
Calibrations will also be made after major repairs and replacements of pumps.
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1.3.5.5 Provide technical and operating recycled water system information (non-engineering) for
operations, grant, loan and bond application preparation efforts of the City.
1.3.5.6 Prepare correspondence for submission to federal, state and local regulatory agencies in
response to inquiries about the system.
1.4

Laboratory Testing

1.4.1 Contractor will provide for laboratory testing and sampling presently required for plant
performance and water quality for all local, state and federal permits, rules and regulations,
statutes or ordinances, permit or license requirements or judicial and regulatory orders and
decrees.
1.4.2 Additional testing and sampling requested by the City or other regulatory entities shall be
coordinated with Contractor, and costs will paid by the City or other designated party.
1.4.3 The City may require confirmation analyses of drinking water and effluent to be performed
by an independent laboratory for quality control of in-house test results, at its own expense.
1.5

Emergencies

1.5.1 The Contractor is required to prepare and provide an Emergency Plan to be implemented
during systems failure.
1.5.2 Emergencies within Contractor's capabilities should be resolved in a timely manner.
1.5.3 In any emergency affecting the safety of persons or property, the Contractor must notify the
City staff prior to acting. If City staff are not available, the Contractor may act without
written approvals, at Contractor's discretion, to prevent threatened damage, injury or loss of
life.
1.5.4 If the City unreasonably refuses to approve the emergency work, failure to perform any such
emergency work shall not impose upon Contractor any liability for errors or omissions.
1.6

Hazardous Waste

1.6.1 Any hazardous waste generated by Contractor in any of its activities will be disposed of by
the Contractor, in accordance with applicable federal and state laws. Should the biosolids
generated by the wastewater treatment facilities become a hazardous waste, the impact of this
change will be handled in accordance with the contract documents.
1.7

Reporting Requirements
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1.7.1 Contractor shall provide the City with reports describing certain information on a periodic
basis to assist the City and Contractor in managing the water utilities properly. Types,
frequency, content, and format of the required reports are listed and described below.
Reporting requirements are subject to change as needed to provide information regarding
utilities system operations, historical data for future needs, and capital project planning. All
reports will be in summary format with detailed information available upon request by the
City. Listed below are examples of reports that are required. The listing is not inclusive and
will be changed as needed with concurrence by the City and Contractor. The reports on the
Utilities Service functions shall provide quantitative and financial information monthly as
follows:
Water Service
•
Number of active and inactive wells.
•
Number of gallons of water produced.
•
Number of gallons of storage.
•
Chemical usage.
•
Bacteriological testing results.
•
Utilities: number of kWh hours, gas consumption, etc.
•
Training hours: safety, operations, equipment, and software.
•
Line repairs.
•
Fire hydrant flushing.
•
Customer inquiries.
•
Consumer Confidence Report master document for reproduction and
distribution. (waterquality, system capacity, conservation goals, and other
information as required by law or requested by the City.)
•
Maintenance report: corrective and preventive maintenance
•
Vehicle report: mileage and maintenance
•
Number of personnel hours: regular, overtime, compensatory time, on-call
responses, and emergencies.
•
Current and planned project status.
Wastewater Service
•
Number of active and inactive lift stations.
•
Number of gallons of wastewater treated by plant.
•
Number of gallons of wastewater lost to ponds and groundwater discharge.
•
Chemical usage.
•
Laboratory analysis results, summary.
•
Utilities: number of kWh hours, gas consumption, etc.
•
Training hours: safety, operations, equipment, and software.
•
Line repairs and sewer stoppages.
•
Sanitary sewer overflows.
•
Customer inquiries.
•
Maintenance report: corrective and preventive maintenance.
•
Vehicle report: mileage and maintenance.
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•

Number of personnel hours: regular, overtime, compensatory time, on-call
responses, and emergencies.
Current and planned project status.

•

Recycled Water Service
•
Number of gallons injected into the aquifer.
•
Number of gallons of storage.
•
Chemical usage.
•
Laboratory analysis result, summary.
•
Utilities: number of kWh hours.
•
Training hours: safety, operations, equipment, and software.
•
Maintenance report: corrective and preventive maintenance.
•
Vehicle report: mileage and maintenance.
•
Number of personnel hours: regular, overtime, compensatory time, on-call
responses, and emergencies.
•
Current and planned project status.
1.8

PROJECT CHARACTERISTICS

1.8.1 In the event any one of the Project influent characteristics, suspended solids, BOD5 or flow,
exceeds the design parameters stated herein, Contractor will return the plant effluent to the
characteristics required by state and federal permits in accordance with said parameters after
Project influent characteristics return to within design parameters as soon as possible when
plant returns to design parameters.
1.8.2 Notwithstanding, if the failure to meet effluent quality limitations is caused by the presence
of Biologically Toxic Substances or the lack of Adequate Nutrients in the influent, then
Contractor will have a thirty (30) day recovery period after the influent is free from said
substances or contains Adequate Nutrients.
1.8.3 Contractor shall be responsible for all fines or legal action as a result of discharge violations
within the period unless evidence shows that the influent exceeds design parameters, does
not contain Adequate Nutrients, contains Biologically Toxic Substances or is inoperable, and
the subsequent recovery period.
1.8.4 Contractor shall be responsible for notifying the City in a timely manner if any of the
wastewater characteristics change from the prescribed characteristics.
1.9

SCADA

1.9.1 Contractor will provide staff capable of operating and repairing a SCADA system.
1.9.2 From an operational point of view, prepare a plan detailing requirements to enable remote
servicing, automation, and remote control of the water storage, pumping and distribution
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systems.
1.9.3 Implement and/or maintain a City-provided telemetry system capable of monitoring wells,
tanks, arsenic treatment facilities, pressure reducing valves, wastewater lift stations,
advanced water treatment facilities, water reuse and wastewater treatment plants while
providing for automatic operations, alarms and remote control. Provide input to the City
regarding design requirements and compatibility with a standard City system.
1.9.4 Contractor will provide qualified personnel to program new facilities and equipment into the
City’s SCADA system.
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Appendix A
REQUIRED INFORMATION FORM
RFP 21-UT-011
WATER AND WASTEWATER SYSTEMS OPERATIONS MANAGEMENT
1. IDENTITY OF OFFEROR:
FIRM NAME: ___________________________________________________________
ADDRESS:

___________________________________________________________
___________________________________________________________

E-MAIL ADDRESS: ______________________________________________________
ALTERNATE EMAIL CONTACT: __________________________________________
(City may attempt to contact Offeror via email please provide additional email contact
information if available.)
TELEPHONE #: _________________________________________________________
FACSIMILE #: __________________________________________________________
NEW MEXICO TAX # (if any) _____________________________________________
NEW MEXICO STATE CORPORATION COMMISSION # ______________________
CONTACT PERSON FOR PROPOSAL ______________________________________
OFFEROR’S DUNS #:____________________________________________________
2. DISCLOSURE OF ANY POTENTIAL CONFLICTS OF INTEREST
Please indicate any potential conflicts of interest including, but is not limited to:
 Accepting an assignment where duty to the client would conflict with the Offeror's
personal interest, or interest of another client.
 Performing work for a client or having an interest which conflicts with this contract.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
(Please attach additional pages if necessary)
3. SIGNATURE
This page has been signed by a signatory with the authority to bind the Offeror. By signing this
Signature Page, through the undersigned representative who has the authority to bind the Offeror, and
by submitting a proposal in response to RFP 21-UT-011, the Offeror agrees to perform the services
required by such RFP and to adhere to all requirements, specifications, terms and conditions of the
RFP. Offeror further agrees to be bound by this proposal for a minimum of 90 days from the date
proposals were due. By signing this Signature Page, the undersigned representative is also
acknowledging receipt of all addenda that may be issued in regards to said RFP.
SIGNED BY:
______________________________________
Name (print)
______________________________________
Signature
______________________________________
Title
______________________________________
Date
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Appendix C
LOCAL/AREA/RESIDENT/RESIDENT VETERAN/RECYCLED CONTENT GOODS PREFERENCE
CERTIFICATION FORM
Business Name: ________________________________________________________
Principal Place of Business: _______________________________________________
Address: ______________________________________________________________
State ___________

ZIP ____________

DEFINITIONS:
Recycled content goods has the meaning set forth in NMSA 1978 § 13-1-21(A)(6) , as amended from time to time.
RESIDENT BUSINESS has the meaning set forth in NMSA 1978 § 13-1-21(A)(5) , as amended from time to time.
RESIDENT CONTRACTOR has the meaning set forth in NMSA 1978 § 13-4-2(A)(5) , as amended from time to time.
RESIDENT VETERAN BUSINESS has the meaning set forth in NMSA 1978 § 13-1-21(A)(7), as amended from time to
time.
RESIDENT VETERAN CONTRACTOR has the meaning set forth in NMSA 1978 § 13-4-2(A)(6), as amended from time
to time.
STATUTORY PREFERENCE means the preference for Resident Businesses, Resident Contractors, Resident Veteran
Businesses, Resident Veteran Contractors, and Recycled Content Goods provided in NMSA 1978 §§ 13-1-21 or 13-4-5,
as amended from time to time.
Qualifying company means a company that qualifies for a Statutory Preference under NMSA 1978 §§ 13-1-21 or 13-4-5,
as amended from time to time.
LOCAL BUSINESS means a Resident Business or Resident Contractor which:
(a) Is authorized to do and is doing business under the laws of the State of New Mexico;
(b) Possesses a current city business registration;
(c) Maintains its principal place of business within the corporate limits of the city; and
(d) Agrees to furnish evidence, in a form suitable to the city, of its payment of New Mexico Gross Receipts Tax.
AREA BUSINESS means a Resident Business or Resident Contractor which:
(a) Is authorized to do and is doing business under the laws of the State of New Mexico;
(b) Possesses a current city business registration;
(c) Maintains a bona fide place of business within the corporate limits of the city, and agrees to conduct its activities
pursuant to the contract for which it is bidding or proposing, to the extent practicable, from that place of business; and
(d) Agrees to furnish evidence, in a form suitable to the city, of its payment of New Mexico Gross Receipts Tax.
No bid or proposal shall receive both the Local Business and Area Business preferences.
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INSTRUCTIONS:
In all invitations for bid and requests for proposals, the Statutory Preferences shall be applied in the manner set forth in
NMSA 1978 §§ 13-1-21 or 13-4-5, as amended from time to time.
In addition to the Statutory Preferences, a preference for Local Businesses and Area Businesses shall be administered in
the same manner as the Statutory Preferences, as follows:
(1) in the event a Local Business submits a qualifying bid or proposal and one or more Qualifying Companies also
submits a bid or proposal, the Local Business shall receive a two percent (2%) preference in addition to (and not in lieu
of) the Statutory Preference; and
(2) in the event an Area Business submits a qualifying bid or proposal and one or more Qualifying Companies also
submits a bid or proposal, the Area Business shall receive a one percent (1%) preference in addition to (and not in lieu
of) the Statutory Preference.
No bid or proposal shall receive both the Local Business and Area Business preferences.
In addition to the definitions and criteria set forth in this section, the central purchasing office may impose additional
requirements regarding the nature, size and/or location of offerors or bidders in any request for proposals or invitation for
bids. As a result, companies responding to such solicitations should review the solicitation documents thoroughly.

A COPY OF A RESIDENT BUSINESS OR CONTRACTOR / VETERAN BUSINESS OR CONTRACTOR
CERTIFICATE ISSUED BY THE NEW MEXICO TAXATION AND REVENUE DEPARTMENT IS
REQUIRED TO BE SUBMITTED ALONG WITH YOUR BID / OFFER IN ORDER TO QUALIFY FOR
THE STATUTORY RESIDENT / VETERAN PREFERENCE. In addition, the attached Resident
Veterans Preference Certification form must accompany any bid/offer and any business wishing to
receive a resident veteran's preference must complete and sign the form.

REQUESTS FOR RECYCLED CONTENT GOODS PREFERENCE MUST BE ACCOMPANIED BY
OFFICIAL / VERIFIABLE EVIDENCE THAT THE MATERIAL BEING BID / OFFERED CONTAINS THE
MINIMUM RECYCLED CONTENT REQUIRED BY STATE STATUE.
THIS FORM MUST BE SUBMITTED AT THE TIME BIDS / OFFERS IN ORDER TO CLAIM LOCAL,
AREA, RESIDENT, VETERAN OR RECYCLED CONTENT GOODS PREFERENCE.

PLEASE INDICATE THE TYPE OF PREFERENCE CLAIMED:
If your firm is a Qualifying Company please circle the type of preference for which your firm qualifies and indicate
your appropriate annual revenue threshold:
RECYCLED CONTENT GOODS RESIDENT VETERAN BUSINESS
Annual revenue up to $3,000,000.00
Annual revenue more than $3,000,000.00 or more
RESIDENT VETERAN BUSINESS
Annual revenue up to $3,000,000.00
Annual revenue more than $3,000,000.00 or more
RESIDENT VETERAN CONTRACTOR
Annual revenue up to $3,000,000.00
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Annual revenue more than $3,000,000.00 or more

If your firm is applying for either a Local or Area Preference, please circle the type of preference for which your firm
qualifies. (Select only one):
LOCAL BUSINESS

AREA BUSINESS

CITY OF RIO RANCHO BUSINESS LICENSE REGISTRATION NUMBER: _____________
(Must be provided if claiming Local Business or Area Business Preference)
If submitting a joint bid/proposal please indicated proportion of work to be completed by qualifying company:
________________________________________%

CERTIFICATION: I hereby certify that the information which I have provided on this form is true and correct, that
I am authorized to sign on behalf of the business set out above and if requested by the City will provide, within 10
days of notice, the necessary documents to substantiate the information provided on this form.
By:

Title:
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Resident Veterans Preference Certification
(NAME OF CONTRACTOR) hereby certifies the following in regard
to application of the resident veterans' preference to this procurement:
Please check one box only:
I declare under penalty of perjury that my business prior year revenue starting January 1 ending
December 31 is less than $3M allowing me the 10% preference discount on this solicitation. I
understand that knowingly giving false or misleading information about this fact constitutes a crime.
"I agree to submit a report, or reports, to the State Purchasing Division of the General
Services Department declaring under penalty of perjury that during the last calendar year
starting January I and ending on December 31, the following to be true and accurate:
"In conjunction with this procurement and the requirements of this business'
application for a Resident Veteran Business Preference/Resident Veteran Contractor Preference
under Sections 13-1-21 or 13-1-22 NMSA 1978, when awarded a contract which was on the basis
of having such veterans preference, I agree to report to the State Purchasing Division of the
General Services Department the awarded amount involved. I will indicate in the report the award
amount as a purchase from a public body or as a public works contract from a public body as the
case may be.
"I understand that knowingly giving false or misleading information on this report
constitutes a crime."
I declare under penalty of perjury that this statement is true to the best of my knowledge. I
understand that giving false or misleading statements about material fact regarding this
matter constitutes a crime.

(Signature of Business Representative)*

(Date)

*Must be an authorized signatory for the Business.
The representations made in checking the boxes constitutes a material representation by the business
that is subject to protest and may result in denial of an award or unaward of the procurement
involved if the statements are proven to be incorrect.
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CITY OF RIO RANCHO
DEPARTMENT OF FINANCIAL SERVICES
RFP 21-UT-011
WATER AND WASTEWATER SYSTEMS
OPERATIONS MANAGEMENT
Appendix D
ACKNOWLEDGMENT FORM
Please complete this form and return it to the City of Rio Rancho Financial Services Department.
Failure to return this form will not exclude a firm from submitting a proposal; however, only those
prospective respondents who elect to return this form will receive addenda, if issued, and/or other
information pertaining to this solicitation.
Name of Firm:
Firm Representative:
Title:
Telephone:

Fax:

E-Mail: (required)
Address:
City:

State:

Zip:

When completed, please email, fax or mail this form to the following contact:

Matthew Schimmel, Purchasing Specialist
CITY OF RIO RANCHO
DEPARTMENT OF FINANCIAL SERVICES
3200 CIVIC CENTER CIRCLE
RIO RANCHO, NM 87144
Telephone: (505) 891-5064
Fax: (505) 891-5762
mschimmel@rrnm.gov
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CITY OF RIO RANCHO
DEPARTMENT OF FINANCIAL SERVICES
RFP 21-UT-011
WATER AND WASTEWATER SYSTEMS
OPERATIONS MANAGEMENT
Appendix D
REFERENCE FORM
The responses to the questions below must be filled out by an employee of the listed reference (not by the
submitting Offeror). Due to the current health concerns and the changing environment in respect to COVID-19,
the City is requesting the Reference to complete this form, sign, and submit the completed form via email to
Matthew Schimmel at mschimmel@rrnm.gov no later than 2:00 p.m. local time on Tuesday, March 9, 2021.
Thank you for your time.
RFP Offeror/Firm Name: _______________________________________________________________
Project Scope of Work Performed:_______________________________________________________
Type of System and Number of Connections Served:
Name of Reference Contact:
Reference Project Owner:
Reference Title:
Telephone:

Fax:

E-Mail: (required)
Address:
City:

State:

Zip:

Reference Response:
Please rank your experience with the Offeror as follows; 5 being the most satisfied and 1 being the least satisfied. Should
you have any questions regarding this form please contact Matthew Schimmel, CORR Purchasing Division, (505) 8915064.
Most
Least
Satisfied
to
Satisfied
1.

General Responsiveness:

5

4

3

2

1

2.

Overall Quality of Work Performed:

5

4

3

2

1

3.

Project/Operations Cost Control:

5

4

3

2

1

4.

Knowledge of Operators:

5

4

3

2

1

5.

Overall Service Provided:

5

4

3

2

1

___________________________________________________
Signature of Reference Completing Form
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SERVICES CONTRACT
THIS AMENDED AND RESTATED SERVICES CONTRACT is made and entered into by and
between the CITY of Rio Rancho, 3200 Civic Center Circle NE, Rio Rancho, NM 87144,
hereinafter referred to as "CITY", and CONTRACTOR., Address information, hereinafter referred
to as “CONTRACTOR".
WHEREAS,

the CITY owns and provides for the operation of water, wastewater and recycled
water; and

WHEREAS,

the CITY issued a Request for Proposal for Operation of Water Utilities System,
RFP No. 21-UT-011, on Date, which is by this reference made a part of this
Agreement; and

WHEREAS,

CONTRACTOR submitted its technical and cost proposals, in response to RFP
No. 21-UT-011, on DATE; which are by this reference made a part of this
Agreement; and

WHEREAS,

following negotiations between CITY and CONTRACTOR, CONTRACTOR
submitted its Best and Final Offer on DATE; and

WHEREAS,

the CITY and CONTRACTOR entered into a Services Contract to memorialize the
terms and conditions agreed upon by the Parties which was subsequently
amended by Amendments 1 through 7; and

NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree as follows:
1

TERM

1.1

This Services Contract shall be effective as of July 1, 2021 and continue for a period of five
(5) years for the first term. Thereafter either party may request a renewal term of one five
(5) year term for a maximum of a ten (10) year term. As of the effective date, the Services
Contract shall replace the 2015 Contract in its entirety. NOCOMMITMENT OF PUBLIC
FUNDS WILL BE MADE PRIOR TO CONTRACT APPROVAL.

2

DEFINITIONS

2.1

Adequate Nutrients - Plant influent nitrogen, phosphorus and iron contents proportional to
BOD5 (Biological Oxygen Demand) in the ratio of five (5) parts nitrogen, one (1) part
phosphorus, and one-half (0.5) part iron for each one hundred (100) parts BOD5.

2.2

Annual Fee - Predetermined, fixed sum for CONTRACTOR's services that are set forth in
ATTACHMENT D. This compensation does not include Out of Scope Services. This
Annual Fee does not include gross receipts taxes (GRT).

2.3

Biologically Toxic Substances - Any substance or combination of substances contained in
the plant influent in sufficiently high concentration so as to interfere with the biological
processes necessary for the removal of the organic and chemical constituents of the
wastewater required to meet the discharge requirements of CITY’s Permits. Biologically
toxic substances include, but are not limited to, heavy metals, phenols, cyanides,
pesticides and herbicides.

2.4

Capital Expenditures - Any expenditures of five thousand dollars ($5,000) or more for (1)
the purchase of new equipment or facility, (2) major repairs which significantly extend
equipment or facility service life two years or more (3) projects that are planned, nonroutine and budgeted by the CITY.

2.5

Computer Maintenance Management System (CMMS) - A computerized inventory of the
operating equipment and water utilities system that is continually updated. The CMMS
includes maintenance schedules for the equipment in the CITY’s water and wastewater
utilities system as defined in Section 2.10.. The CMMS will contain the equipment data
information sheet. The CMMS provides work orders for routine preventative maintenance
and corrected maintenance of the CITY’s Water Utilities System. The CMMS provides for
trend analysis of equipment breakdown and replacement. Periodic reports are generated
to inform the operators as well as the CITY as to the status of the Water Utilities System.

2.6

Consumable office, lab and safety supplies - provided by CONTRACTOR shall be: 1) office
supplies such as paper and toner, 2) Safety Supplies, such as PPE (gloves, vests and
safety glasses), and 3) Laboratory Supplies such as glassware and reagents.

2.7

Cost - Cost means all direct and indirect costs determined on an accrual basis in
accordance with Generally Accepted Accounting Principles (GAAP).

2.8

Emergency - An unforeseen incident of disruption of service or process within the water
utilities system that left unresolved may cause property damage to associated equipment
and property.

2.9

Independent Services Contractor - A firm not related to the CITY, which offers the
professional services of its management and employees for a fee. The firm incurs its own
liabilities and obligations in the provision of services to the CITY.

2.10

Maintenance - Those routine and/or repetitive activities required or recommended by the
equipment or facility manufacturer or by CONTRACTOR to maximize the service life and
operability of the equipment, sewer, vehicles and facilities.

2.11

Major Plant Equipment - Equipment that is essential to produce or process water or
wastewater properly and has an asset value of $5,000 or more. Equipment may include,
but is not limited to, pumps, motors, drives, motor control panels, structures, monitoring
systems, or any combination thereof.

2.12

Meter Change Out - The work activity of changing out an existing water meter from an
accounts meter can for a different or new meter to improve efficiencies in reading meters.
Change out activity does not necessarily, but may require the installation of new fittings,
setters, or meter box adjustments.

2.13

Meter Rehabilitation – The work activity and materials required to correct or repair an
existing water meter installation set up, without changeout or replacement. Activities
include, but are not limited to, meter can adjustment, addition or removal of meter fittings
to provide the proper setting of a water meter, in conjunction with the rehabilitation work.

2.14

Meter Setting – The work activity and installation of materials required to establish a new
water meter service. Meter settings are typically the activity of installing a new water meter
into a newly set meter box for the purpose of registering water consumption by an account.

2.15

Meter Service Tap – The work activity required to establish a new water service that
includes the excavation of street asphalt or dirt to expose the water main and perform a
tap into the line, two (2) inch or less, and install a service line and fittings to connect into a
meter box for installing the new water meter.

2.16

Mobile Equipment - Mobile machinery, tools and equipment, not licensed for road use
including but not limited to backhoes, trailer mounted generators, and front end loaders,
etc.,

2.17

Notice of Responsibility – Formal written notice (letter or email) with a copy of the claim
attached as detailed in Section 25.
Operator Dashboard - CITY and CONTRACTOR shall develop a dashboard to convey key
operating information for different disciplines within the first three (3) months of effective
date of this Services Contract. CONTRACTOR will also be responsible for regular updates
and upgrades to the dashboard as needed and/or requested by the City. The City will have
access to the dashboard and all historical data within it even after of this Service Contract
with no further action required by the City. However, if the City wishes to ongoing use of
the dashboard for future operations after the expiration of this Agreement, CONTRACTOR
may provide such services (if available) for an agreed upon management fee.

2.18

Out of Scope Services - Those services requested by CITY incidental to/or not specifically
identified or included in CONTRACTOR’s Scope of Services, but are related to the services
contemplated under this Services Contract, not limited to, services and/or Costs for plant
or facility upgrades, rate studies, short term construction and the impacts thereof,
engineering studies, and other short term incidental projects.

2.19

Performance Evaluation Report - A formal report which routinely monitors
CONTRACTOR's activities in comparison to the Performance Plan for the contract year.
The report shall also include overall performance of CONTRACTOR and its relationship
with the CITY.

2.20

Performance Plan - A plan prepared by CONTRACTOR for each contract year and
approved by the CITY, which details the work to be accomplished. The Performance Plan
shall include planned activities in conjunction with the operation, maintenance and
management of CITY’s water production, wastewater treatment and associated activities,
including the submittal of data on capital improvement needs to support utility capacity and
maintenance. The Performance Plan shall provide time schedules for accomplishment of
planned activities.

2.21

Performance Plan Criteria – A list of activities to be performed by CONTRACTOR in a
timely manner. Activities may be a one-time issue or repetitive throughout the agreement.

2.22

Project - The management, operations and maintenance of all equipment, vehicles,
grounds, rights of way, sewers and facilities described in ATTACHMENT B including water
production, treatment and distribution systems, wastewater collection, treatment and
effluent distribution systems, and office facilities.

2.23

Repairs - Those non-routine/non-repetitive activities required for operational continuity,
safety and performance generally due to failure or to avert a failure of the equipment, water
and sewer system, vehicles or facilities or some component thereof.

2.24

Sanitary Sewer Overflow (SSO) - Unintentional overflow from the sewer collection system
of untreated municipal sewage, said overflow caused by a breakage, stoppage, or
mechanical malfunction in a conveyance device.

2.25

Supervisory Control and Data Acquisition (SCADA) - The automation and control system
used to collect data and operate certain equipment in an automated mode.

2.26

Subcontractor - A person or company that provides specialized services, equipment,
knowledge, and trained staff for work beyond the capabilities of CONTRACTOR’s
expertise, staff availability or equipment availability

2.27

Unforeseen Circumstances - Any event or condition which has an effect on the rights or
obligations of the parties under this Services Contract, or upon the Project, which is beyond
the reasonable control of the party relying thereon and constitutes a justification for a delay
in or non-performance of action required by this Services Contract, including but not limited
to (I) an Act of God, landslide, lightning, earthquake, tornado, fire explosion, flood, failure
to possess sufficient property rights, acts of the public enemy, war, blockade, sabotage,
insurrection, riot or civil disturbance, (ii) preliminary or final order of any local, province,
administrative agency or governmental body of competent jurisdiction, (iii) labor disputes,
strikes, work slowdowns or work stoppages of other entities, i.e. excluding labor disputes,
strikes, work slowdowns or work stoppages by employees of CONTRACTOR; and (iv) loss
of or inability to obtain service from a utility necessary to furnish power for the operation
and maintenance of the Project.

2.28

Useful Life – The number of years any equipment or property is expected to be in use for
the purpose for which it was acquired.

2.29

Water Utilities System – All water and wastewater infrastructure including but not limited
to, wells, pumping stations, storage tanks, distribution systems, wastewater treatment
plant, lift stations, collection systems, reuse wells, reuse pumping stations, reuse storage
tanks, reuse distribution systems, and all other equipment, systems and materials
necessary to operate and maintain the municipal water, wastewater and recycled water
utilities systems.

3

SCOPE OF SERVICE - GENERAL CONTRACT TERMS

3.1

Engagement
3.1.1

CITY hereby engages CONTRACTOR as an independent services contractor to
furnish the services described herein and detailed in ATTACHMENT A hereto, at
and for the compensation provided herein, and CONTRACTOR hereby accepts
such engagement upon such terms. CONTRACTOR shall furnish the services
necessary for the operation and maintenance of the Project. In the performance of
its duties under this Services Contract, and only for the performance of such duties,
CONTRACTOR may use and occupy the property, facilities and equipment
comprising the Project at no cost to CONTRACTOR on the terms and conditions
set forth in this Services Contract.

3.1.2

This Agreement is solely for the benefit of the parties hereto and no third party
(including, but not limited to, any employee of CONTRACTOR) shall be entitled to
claim or enforce any rights hereunder.

3.1.3

CONTRACTOR may provide out of scope services as requested and directed by

the CITY and provided that such request does not violate applicable law. A
sample Out of Scope Agreement and rates are set forth in ATTACHMENT E.
Such services shall be performed at a discounted rate of a 2.95 multiplier.
3.1.4

Employee Relationship to CITY
Project employees shall be instructed by CONTRACTOR to represent the CITY
professionally, politely and responsively in all interactions with the public, in person
and on the telephone. All Project phones and phone systems shall be answered
as "Rio Rancho Utilities," without reference to CONTRACTOR.

3.2

3.3

Employee Qualifications, Certifications, and Training
3.2.1

CONTRACTOR shall staff the Project with employees who have met appropriate
licensing and certification requirements of the State of New Mexico.
CONTRACTOR shall provide ongoing training and education for appropriate
personnel in all necessary areas of modern water and wastewater process control,
operations, maintenance, safety, and supervisory skills. CONTRACTOR shall
develop, supply and utilize prepared training programs on which employees will
receive training and certification, for maintenance, process control, and laboratory
Quality Assurance/Quality Control. CONTRACTOR shall provide the CITY with a
bi-annual report as to the total number of employees working on the project and
the number of certified personnel and their level of certification.

3.2.2

CONTRACTOR shall implement and maintain an employee safety program in
compliance with applicable laws, rules and regulations and make
recommendations to CITY regarding the need, if any, for CITY to rehabilitate,
expand or modify the Project to comply with governmental safety regulations
applicable to CONTRACTOR's operations hereunder.

3.2.3

CONTRACTOR shall provide a Job Description for each employee position, which
shall define the essential functions necessary to do the job. Job descriptions will
be updated and resubmitted to the CITY when they are amended during the term.

3.2.4

CONTRACTOR shall provide additional temporary personnel for specific repair
projects as required to complete work activity. CONTRACTOR and CITY shall
agree to the need for additional personnel and to establish compensation rate
prior to work beginning. Additional personnel will be used on line repairs when
the number of line leaks and breaks exceed an acceptable level of water waste
or citizen tolerance. Additional temporary personnel may be used on major
system repairs at water and wastewater facilities when such repairs are
considered beyond normal maintenance. CONTRACTOR shall be compensated
by the CITY as described in Article D.1.3., D1.4, D1.5, D1.6, and D1.7.

Environmental Regulatory Compliance
3.3.1

CONTRACTOR shall review new and pending laws, regulations, rules and
ordinances (laws) pertaining to drinking water and wastewater treatment facilities
and the permits that they operate under, at Federal, State and Local level. As
soon as CONTRACTOR becomes aware of regulatory changes, CONTRACTOR
will make recommendations to the CITY regarding changes to the utility system
as required by the new laws and for any necessary capital or operational
improvements needed for compliance. CONTRACTOR will work with CITY’S
staff to understand the new requirements and propose changes to regulatory

rules and or ordinances for consideration by the CITY for further action,
codification or ordinance modification by the CITY as necessary.

3.4

3.3.2

CONTRACTOR shall encourage project personnel to participate effectively in
professional and trade associations to understand upcCONTRACTORng trends
in operations and regulatory requirements. At a minimum project personnel shall
participate in the New Mexico Water and Wastewater Association and the
Municipal League. CONTRACTOR shall annually report participation in
professional and trade associations to the CITY.

3.3.3

CONTRACTOR shall be responsible for the Industrial Pretreatment Program,
Fats, Oils and Grease (FOG), Domestic Wells, and Back Flow Prevention
Program. CONTRACTOR shall set a schedule of inspections and registrations.
Failure to perform as scheduled is subject to penalty as described in Article D.5.

3.3.4

CONTRACTOR shall be responsible for the operational data in the annual
Consumer Confidence Report (CCR) as required by US EPA Safe Drinking
Water Act (SDWA) that characterizes the CITY’s water quality and compliance or
excursions of any and all regulations governing drinking water provided by the
CITY. The CITY shall pay the cost for the preparation and delivery of the CCR
as budgeted by CONTRACTOR in the CITY’s annual budget. CONTRACTOR
shall deliver to the CITY no later than March 1st of each year all of the data that
CONTRACTOR is responsible for that is necessary to meet the requirements for
reporting and producing the CCR. CONTRACTOR will review the CCR for
completeness and provide comments to the CITY.

3.3.5

CONTRACTOR shall ensure all regulatory reports; Federal, State, County, and
Local are properly completed and submitted to the appropriate agencies in a
timely manner. Any and all mistakes or deadlines not met shall be subject to
actual penalty assessed by regulatory agency and/or as defined in Article D.5.

Central Purchasing, Inventory Control, and Asset Management
3.4.1

CONTRACTOR shall staff a central purchasing function within CITY facilities that
shall be responsible for inventory, supplies and purchasing. CONTRACTOR
shall be responsible for proper tagging of capital items, to include but not limited
to, items greater than $5,000.00 or as defined in the CITY’s Capital Asset Policy.
CONTRACTOR shall enter capital inventory and improvements into the CMMS.

3.4.2

CONTRACTOR shall provide necessary information and support drafting of
applications for grants and legislative requests for funding. CONTRACTOR shall
support the CITY’s pursuit of funding opportunities though their corporate office
to help the CITY obtain funding for needed capital and maintenance programs.

3.4.3

CONTRACTOR shall be responsible for all documentation of all water and
wastewater facilities and their contents into the CMMS. Documentation is
required of all equipment and vehicles. CONTRACTOR shall perform a self-audit
utilizing the CMMS records that will be included with the Contractor’s Quarterly
Report.

3.4.4

CONTRACTOR shall set up an Asset Management system that works with
CMMS for the effective and efficient operation of the CITY’s Utilities System. The
Asset Management System shall comply with industry standards. The Asset
Management System shall include, but not be limited to, the following

information: detail description of asset and any of its subparts, asset’s value and
useful life schedule, provide recommendation for Infrastructure Capital
Replacement (ICIP), risk assessment of asset, consequences of asset failure,
and schedule of re-assessment of assets. See A.2.3 for completeness. This
system must be completed and in place within 6 months of the effective date of
this Services Contract. CONTRACTOR will be responsible for ongoing upkeep of
all data and the program while under contract and all data within the program will
be owned by the City. If the City wishes to ongoing use of the system for future
operations after the expiration of this Agreement, CONTRACTOR may provide
such services (if available) for an agreed upon management fee.
3.5

3.6

Property Inventory and Maintenance
3.5.1

CONTRACTOR shall be responsible for property inventory and for maintaining all
manufacturers' warranties on equipment and vehicles purchased by CITY and
assist CITY in enforcing existing equipment warranties and guarantees.
Maintenance information shall be maintained in a computerized maintenance
management system (CMMS). The CMMS shall include documentation of
corrective, preventive and predictive maintenance and a spare parts inventory.

3.5.2

Within 6 months of the effective date of this Services Contract, CONTRACTOR
and CITY shall mutually agree to the preventative maintenance requirements and
the net book values of CITY’s equipment, which is to be maintained by
CONTRACTOR, both of which shall be documented in the CMMS.

3.5.3

Preventive maintenance shall be performed on CITY owned equipment in
accordance with manufacturers' recommendations or acceptable industry
standards as approved by the CITY, or as otherwise mutually agreed to by the
CITY and CONTRACTOR. Documentation of such maintenance shall be
provided in accordance with reporting requirements set forth in ATTACHMENT
H.

3.5.4

From time to time the CITY and CONTRACTOR may mutually agree that it is
beneficial or necessary to defer preventative maintenance and such agreement
shall be so documented in the CMMS. In the event that CONTRACTOR defers
maintenance in absence of such agreement, upon deferral, CONTRACTOR shall
immediately present an action plan to perform the deferred maintenance to the
CITY for approval.

3.5.5

CONTRACTOR shall promptly notify CITY of any equipment failure.
CONTRACTOR shall be responsible for repair or, if necessary, replacement of
failed equipment, if the failure of such equipment is reasonably related to
CONTRACTOR’s failure to maintain the equipment in accordance with the
standards set forth in this Section 3.5. CONTRACTOR’s financial exposure for
lack of maintenance or lack of supporting documentation is limited to the
equipment repair costs or the net book value of the equipment. Should a dispute
arise over responsibility for an equipment failure, the parties agree to resolve the
dispute in accordance with Article 25 of this Agreement. Should failure be due to
or associated with a natural phenomenon (e.g. weather including flooding and
lighting strikes) or third party acts (e.g. vandalism, terrorism, etc.) the CITY shall
be responsible for equipment repair or replacement costs.

Relationship with CITY

3.6.1

The CITY’s Utilities Department Director, or Designee, will be the primary point of
contact for CONTRACTOR in conduct of all contract activities. CONTRACTOR
agrees to send all communications through the Utilities Department Director
(hereinafter referred to as "Director") or in his absence, his designee.
CONTRACTOR agrees to prepare reports for presentation at meetings of the Rio
Rancho Infrastructure Advisory Board and the Rio Rancho Governing Body, as
mutually agreed upon between the CITY and CONTRACTOR. CONTRACTOR
also agrees to notify the Director and the Director of Public Works of any contact
and requests received directly from members of the Governing Body or the
Infrastructure Advisory Board, and to defer all such communications to the
Director, or, in his absence, the Deputy Director.

3.6.2

CONTRACTOR’s primary point of contact shall be the Project Director; hereafter
referred to as “Project Director” of the CITY’s Water and Wastewater operations.
The Project Director will direct the Project and employees and will interact with the
Director of the CITY’s Utilities Department. The Project Director will be responsible
for implementing all policies, activities, reports and communications.

3.6.3

The Project Director, or his successor, if any, shall reside within the Rio Rancho
city limits.

3.6.4

The position of Project Director is critical to the success of the Project therefore
CONTRACTOR shall not, absent good cause, replace or remove the Director
during the term of this Services Contract, without approval of the Director.

3.6.5

If the Project Director resigns his position or otherwise ceases his employment with
CONTRACTOR, CONTRACTOR shall appoint a successor Project Director as
soon as possible with the prior approval of the Director.

3.6.6

If the Director determines that the Project Director is performing his management
and, in turn, CONTRACTOR's operation and maintenance responsibilities under
this Services Contract, in an unsatisfactory manner, or irreconcilable differences
or an unworkable relationship between the Director and the Project Director exist,
CONTRACTOR, upon notice by the Director of such circumstances, shall replace
such Project Director with a successor acceptable to the Director; provided,
however, said notice shall not be unreasonably given. In that regard, the CITY
represents that it shall not give such notice to CONTRACTOR unless and until the
Director has exercised reasonable efforts to rectify to his satisfaction the situation,
in accordance with the provisions specified in Article 25.

3.6.7

All land, buildings, facilities, easements, licenses, rights-of-way, equipment and
vehicles presently or hereinafter acquired or owned by CITY shall remain the
exclusive property of CITY unless specifically provided for otherwise in this
Services Contract. CITY property shall bear only the CITY logo.

3.6.8

All signs, decals, logos, approved signage and stationery related to the Project's
appearance to the public shall bear the insignia of the CITY of Rio Rancho, Utilities
Department with minor reference on stationery and uniforms to Jacobs as the
CITY’s contractor will be allowed, but only upon approval by the Director.

3.6.9

CITY’s employees so designated by CITY’s representative may make visits at any
time. All visitors to the Project shall sign in and comply with CONTRACTOR's
operating and safety procedures.

3.6.10 Visits by civic groups and school children will be arranged at the convenience of
CONTRACTOR, for field trips and educational tours. CONTRACTOR shall provide
knowledgeable staff to conduct tours and speak to visitors. All safety procedures
will be strictly adhered to by all visitors.
3.6.11 From time to time the CITY may ask CONTRACTOR to help with various
temporary pilot plant activities. CONTRACTOR and the CITY agree to consider
each request on a case-by-case basis and if both parties agree to the level of effort
being beyond the scope of work, CONTRACTOR shall submit costs as Out Of
Scope to cover this activity.
3.6.12 It is understood that the relationship of CONTRACTOR to the CITY is that of
independent services contractor. CONTRACTOR's employees shall be employees
of CONTRACTOR and not of the CITY. The services provided under this Services
Contract are of a professional nature and shall be performed in accordance with
good and accepted industry practices for contract operators similarly situated.
3.6.13 CONTRACTOR is responsible for establishing and maintaining a safe working
area in accordance with industry standards as well as meeting any and all
permits required under federal, state, or local laws and ordinances. Should
CONTRACTOR become aware of activities that do not comply, CONTRACTOR
shall diligently work to resolve such non-compliance and immediately notify the
CITY’s designated position (Utilities Department Director).
3.6.14 This Services Contract shall be binding upon the successors and assigns of each
of the parties, but neither party shall assign this Services Contract without the
prior written consent of the other party. Consent shall not be unreasonably
withheld. This Services Contract shall be governed by and interpreted in
accordance with the laws of the State of New Mexico with venue in Sandoval
County. Prior to the Commencement Date of this Services Contract, each party
shall designate in writing an employee or other representative of the designating
party who shall facilitate the approval of changes in the Scope of Service and
compensation therefore, reflecting such changes, render decisions promptly, and
furnish information expeditiously to the other party when necessary.
3.6.15 Severability. If any term, provision, covenant, or condition of this Services
Contract is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remainder of the provisions shall remain in full force and
effect and shall in no way be affected, impaired or invalidated.
3.6.16 All notices shall be in writing and transmitted to the parties' addresses as stated
below. All notices shall be deemed effectively given when delivered, if delivered
personally or by courier mail service, i.e. Federal Express, or if delivered after such
notice has been deposited in the United States mail postage prepaid, if mailed
certified or registered U.S. Mail, return receipt requested, or received by the party
for which notice is intended if given in any manner.
3.6.17 Wherever used, the terms "CONTRACTOR" and "CITY" shall include the
respective officers, agents, directors or appointed officials and employees and,
where appropriate, subcontractors or anyone acting on their behalf.

4

SCOPE OF SERVICE – CONTRACTOR
CONTRACTOR shall provide services as described in ATTACHMENT A, incorporated
herein by reference.

5

CITY’S DUTIES

5.1

CONTRACTOR shall make recommendations for Capital Expenditures and Major Plant
Equipment and improvements including providing CITY with an explanation for the need
and urgency of the improvement.

5.2

Any loss, damage, or injury resulting from CITY’s failure to provide funds for such
expenditures when reasonably requested by CONTRACTOR shall be the sole
responsibility of CITY.

5.3

In the event CONTRACTOR is required to pay any sales tax, use, or gross receipt taxes
on the value of the services provided by CONTRACTOR hereunder, the CITY shall pay
CONTRACTOR such taxes, unless the CITY furnishes a valid and properly executed
exemption certificate relieving the CITY and CONTRACTOR of the obligation for such
taxes. In that regard, CITY will provide documentation to CONTRACTOR that will exempt
CONTRACTOR from the payment of gross receipts tax (GRT) to the State of New Mexico
if the New Mexico Department of Taxation and Revenue grants such approval.

5.4

The CITY shall provide CONTRACTOR, within a reasonable time after request and on an
"as available" basis, with the temporary use of any piece of CITY’s construction equipment
or other equipment as may be reasonably requested by CONTRACTOR if such equipment
is available so that CONTRACTOR may discharge its obligations under this Services
Contract in the most cost-effective manner. The CITY may elect to provide rental
equipment if owned equipment is not available.

5.5

CITY shall provide and pay all registrations and licenses for CITY’s vehicles used in
connection with the Project, provided that associated costs are included by CONTRACTOR
in the CITY’s annual budget prepared for the CITY in the budget cycle.

5.6

CITY shall provide for CONTRACTOR's exclusive use of all vehicles and equipment
required for full-time use at the Project, with the understanding that CONTRACTOR will
continue to abide by the CITY’s Vehicle Use Policy. The Vehicle Use Policy does not apply
to the vehicles that are provided by CONTRACTOR. CONTRACTOR will repair or replace
any vehicle or equipment damaged by CONTRACTOR employees or as a result of
CONTRACTOR negligence. Funding to repair or replace any vehicle or equipment shall
be submitted to the City within 60 calendar days of the damage.

5.7

CITY shall provide for CONTRACTOR's entry into existing disposal facilities for wastewater
screenings, grit, sludge and scum, including wood chips, to the degree that the CITY has
any control over such entry.

5.8

CITY shall provide the Project with appropriate security fencing as required by law to
protect against any losses resulting from the theft, damage, or unauthorized use of property
owned by CITY and shall accept liability for such losses except to the extent such losses
are caused by the negligent acts or CONTRACTORssions of CONTRACTOR.

5.9

CITY shall pay for vehicle and equipment fuel.

5.10

The list of goods and services that the CITY shall pay for shall include, but shall not be
limited to:
5.10.1

Utilities; electrical, gas; solid waste; sludge disposal; water and sewer charges;
chemicals, subject to Section 5.10.12, below.

5.10.2

Maintenance of Office Equipment

5.10.3

Computer hardware upgrade and maintenance

5.10.4

Computer software upgrade and maintenance

5.10.5

Land line telephone system, used at the Project

5.10.6

Repair Cost and Maintenance Cost

5.10.7

Building space for operations and administration

5.10.8

Insurance as provided in Article 18.2

5.10.9

Copier rental

5.10.10

Expendable safety equipment and supplies. The CITY shall not be responsible
for the provision of items defined as CONTRACTOR supplies in definitions
Article 2.6

5.10.11

Laboratory materials and equipment and special testing beyond the
capabilities of the CITY’s laboratory.

5.11

CITY shall provide CONTRACTOR with its best information as to Water Utilities System
maps showing line sizes, line locations, valves, and lift stations Any changes to the current
maps and/or new lines installed shall be updated at least once every quarter and
information shall be shared with the Department and with the GIS Section of the Public
Works Department.

5.12

The CITY shall provide for the replacement of equipment used in the Project when such
equipment fails due to normal wear and tear or when the cost to return the equipment to a
safe or productive operating condition exceeds the depreciated value of the equipment,
subject to the provisions of Section 3.5.

5.13

CITY shall allow CONTRACTOR to adjust operating conditions, with prior CITY approval,
to take advantage of unit cost savings regarding electric consumption and share in
appropriate savings in a manner mutually agreeable.

5.14

CITY shall pay for all water rights.

5.15

CITY shall acquire SCADA system improvements based on CONTRACTOR's detailed
recommendations. If approved, the CITY will make arrangements for the design and
implementation of said improvements. Acquisition shall include monitors, alarms, video
cameras, sensors and remote controls to the water production facilities; lift stations and
wastewater treatment plants. CONTRACTOR shall notify CITY of required maintenance or
upgrades to the CMMS

5.16

CITY shall provide, maintain and repair CITY provided computers, printers, scanners, fax
machines, office furniture, office telephones and equipment at all office locations

5.17

CITY will pay for the operations, maintenance and repair of office equipment, computers,
software, copiers and phone system with CONTRACTOR paying for its long-distance

portion of the phone bill that is not related to its support to the CITY’s water utility functions.
CONTRACTOR will maintain a log of long distance calls, which will be reconciled with each
month's billing, allocating the appropriate costs to corporate support. . If CONTRACTOR
fails to request payment for a software maintenance agreement within the Fiscal Year
budgeted, then CONTRACTOR will be responsible for the cost to bring the software
maintenance agreement up to date.
5.18

CITY will provide a reasonable amount of office space for CONTRACTOR Project
Administration.

5.19

CITY will, with CONTRACTOR’s assistance, record an annual inspection and audit of all
structures, rolling stock, equipment, and real property owned by the CITY which is
managed and maintained by CONTRACTOR, and, with CONTRACTOR's assistance,
documenting reconciliation of any discrepancies between the current year's and the prior
year's inspection and audit.

5.20

CITY will provide new water meters as required.

6

PERFORMANCE REPORT

6.1

The Performance Evaluation Report will be conducted on a monthly basis, due within 30
days of the close of the Quarter. The report will include percentage completed of all goals
outlined and agreed upon at the start of the fiscal year and will also include any other
pertinent information that CONTRACTOR deems important and/or necessary.

6.2

As necessary, the Performance Evaluation Report will be modified to reflect changes in
circumstances and expectations, which may affect the evaluation.

6.3

CONTRACTOR will annually establish, subject to CITY approval, Performance Plan
Criteria to measure CONTRACTOR’s performance. CONTRACTOR’s performance review
will be conducted monthly for the duration of the contract. Performance Plan Criteria shall
be finalized by June 30th and shall be incorporated by reference as ATTACHMENT G to
this Agreement. Performance plan items are improvement areas and goals will be tracked
and submitted each year to the City for review no later than August 15 th. Any new system
requirements will be eligible for financial payment by the City based upon documented
costs submitted by CONTRACTOR and reviewed and accepted by the City. The City’s
acceptance shall not be unreasonably withheld.

7

COMPENSATION AND PAYMENT
Compensation and payment shall be made in accordance with the provisions of
ATTACHMENT D.

8

TERMINATION OF CONTRACT

Either party may terminate this contract as follows:
8.1

Termination by CONTRACTOR:
8.1.1 CONTRACTOR may terminate the contract upon the sale or transfer of the
water/wastewater utility to an entity other than the CITY prior to the expiration of this
contract. If so terminated, CONTRACTOR may claim appropriate premature termination

damages. The Management Board described in Article 25 of this Services Contract shall
agree upon such costs.
8.1.2 CONTRACTOR may terminate this contract for its convenience upon ninety (90)
days written notice, through written, mutual agreement between the CITY and
CONTRACTOR.
8.2

Termination by the CITY
8.2.1 The CITY may terminate this contract for cause. The occurrence of either one of the
following events will justify termination for cause: (a) CONTRACTOR’s persistent failure
to perform the work in accordance with the contract documents (including but not limited
to, failure to supply sufficient skilled workers or suitable materials or equipment), (b)
CONTRACTOR’s violation in any substantial way of any provisions of this contract.
8.2.2 If either one of the events identified in the above paragraph occur the CITY may,
after providing written notice of the violation and reasonable time to cure shall proceed
with employing the dispute resolution procedures set forth in SECTION 25 of this
AGREEMENT. If there is no resolution after exhausting the process set forth in SECTION
25, CITY may terminate the service of CONTRACTOR.
8.2.3 Upon ninety (90) days written notice to CONTRACTOR, the CITY may, without
cause and without prejudice to any other right or remedy to the CITY, elect to terminate
the contract. In such case, CONTRACTOR shall receive a termination fee of $400,000 if
in year 1, $350,000 if in year 2 and $300,000 if in years 3, 4, and 5 of this Agreement.
The fee shall not include costs for demobilization and related costs, and shall in no way
include payment for future profits that could have been received by CONTRACTOR had
the contract continued for its entire term. The indicated termination fees shall be reduced
by any outstanding encumbrances incurred by CONTRACTOR on behalf of the CITY
which the CITY subsequently assumes.

8.3

Upon termination of this Services Contract, CONTRACTOR shall assist CITY in assuming
operation of the Project, or preparing to transition to a new contractor. If additional Cost is
incurred by CONTRACTOR at request of CITY, CITY shall pay CONTRACTOR such Cost
within thirty (30) days of invoice receipt. If CITY requests CONTRACTOR to extend its
services beyond contract termination date for transition purposes, CONTRACTOR agrees
to provide such services, and will invoice the CITY at a cost mutually agreed upon in the
Out of Scope of Service provisions of this contract described in Article 10.4.

8.4

Upon termination of this Services Contract, CONTRACTOR will return the Project to CITY
in the same condition or better, as it was upon the effective date of this Services Contract,
ordinary wear and tear excepted. Equipment and other personal property purchased by
CONTRACTOR for use in the operation or maintenance of the Project shall remain the
property of CONTRACTOR upon termination of this Services Contract unless the property
was directly paid for by CITY, or CITY specifically reimbursed CONTRACTOR for the cost
incurred to purchase the property, or as this Services Contract provides to the contrary.

8.5

Sixty (60) days prior to the completion of this Services Contract, CONTRACTOR shall
provide the CITY with any and all project records and system programs directly related to
operations, except for internal CONTRACTOR corporate records, and personnel files of
CONTRACTOR employees. In the event of termination for cause, CONTRACTOR shall
provide immediate access to any and all project records and system programs upon
request, except for internal CONTRACTOR corporate records and personnel files of
CONTRACTOR employees.

8.6

In lieu of access to personnel files and prior to contract termination, CONTRACTOR shall
provide the CITY a report providing, at minimum, the following:
8.6.1

Employee salary by classification;

8.6.2

Employee overtime hours in previous 12 months by classification;

8.6.3

Employee's start date with the water and wastewater utility's operation;

8.6.4

Employee's job title; and

8.6.5

Employee's professional certificates and licenses.

Additionally, CONTRACTOR shall request a release of additional information from its
employees, if requested to do so by the CITY.
8.7

Upon termination, CONTRACTOR shall assign to the CITY and the CITY may assume any
contracts then in effect for products and services related to the operation and management
of the Project. CONTRACTOR shall be compensated for services rendered up to and
including the termination date. The CITY shall not be obligated to accept, assume or
perform any contract under which CONTRACTOR is in default or under which any other
party is in default, or under which an event has occurred which, with the passage of time,
the giving of notice or both would place CONTRACTOR or another party to the contract in
default.

8.8

Upon request of the CITY not later than six (6) months prior to termination of this Services
Contract, CONTRACTOR shall, and at CITY’s expense, reasonably assist the CITY in
placing it in the position to operate the Project, including providing transitional assistance
in accordance with Article 8.3.

9

APPROPRIATIONS
This Services Contract is contingent upon sufficient appropriation and authorization being
made annually by the Governing Body of the CITY for the performance of the services
provided in this contract. If sufficient appropriations and authorizations are not made, this
Services Contract shall terminate upon written notice being given by the CITY to
CONTRACTOR.
In accordance with Article 8.3 of this Services Contract, if the
water/wastewater utility is sold/transferred to a private entity, CONTRACTOR will have the
option of terminating this contract as of the date of transfer.

10

CHANGES

10.1

The CITY may, from time to time, request changes in the Scope of the Services of
CONTRACTOR to be performed hereunder. Such changes, including any increase or
decrease in the amount of CONTRACTOR's compensation, which are mutually agreed
upon by and between the CITY and CONTRACTOR, shall be incorporated in written
amendments to this Services Contract. A template amendment is attached hereto as
ATTACHMENT F.

10.2

A Change in Scope of Services shall occur when CONTRACTOR's costs of providing
services under this Services Contract change as a result of any of the following:

10.2.1 Any change in Project operations, personnel qualifications or staffing which causes
a change in CONTRACTOR’s cost of operations which is mandated or otherwise
required by a change in law, rule or regulation or an action or forbearance of any
governmental body having jurisdiction to order, dictate or require such change.
Such change in cost of operations shall be demonstrated in writing.
10.2.2 Increases or decreases in rates or other related charges (including taxes) imposed
upon CONTRACTOR by a taxing authority - excluding taxes based on
CONTRACTOR's net income; and/or
10.2.3 Response to situations
Circumstances.

including

emergencies

created

by

Unforeseen

10.2.4 Response to the CITY’s request for additional services or reduction of services
as agreed to by both parties.
10.3

For Changes in Scope described in Article 10.2, CONTRACTOR shall adjust the invoice to
increase (or decrease) the Annual Fee at CONTRACTOR’s Cost or as mutually agreed
upon by both parties.

10.4

The CITY may, from time to time, request Out of Scope Services to be performed
hereunder. Such requests which are mutually agreed upon by and between the CITY and
CONTRACTOR, shall be incorporated in written documentation in the way of an Out of
Scope Letter Agreement, a form of which is attached hereto as ATTACHMENT E.

11

SUBCONTRACTING
None of the work or services, not included in the Annual Fee, provided by a single
subcontractor in excess of twenty-five thousand dollars ($25,000) per year covered by this
contract shall be subcontracted without the prior review and written approval of the CITY.
Any such work or services subcontracted hereunder shall be specified by written contract
or subcontract and shall be subject to each provision of this Services Contract. Examples
would include, but not be limited to, services outside of normal operations in excess of
$25,000 and maintenance such as: HVAC, specialized welding, landscape design, fencing
installation (excluding fencing maintenance), water storage tank cleaning and repairs, and
specialized services and equipment.

12

ASSIGNABILITY
CONTRACTOR shall not assign any interest on this Services Contract, shall not transfer
any interest in the same (whether by assignment or novation), without the prior written
consent of the CITY, such consent not to be unreasonably withheld. Provided, however,
that claims for money by CONTRACTOR from the CITY under the Services Contract may
be assigned to a bank or trust company without such approval. Written notice of any such
assignment or transfer shall be furnished promptly to the CITY.

13

REPORTS AND INFORMATION FOR REGULATORY AUTHORITIES
As required by law, permit or court order, CONTRACTOR will prepare plant performance
and administrative reports on the CITY’s behalf and submit them to CITY, or their designee,
for signature and subsequent transmittal to appropriate authorities.

14

RECORDS AND AUDITS

14.1

CONTRACTOR shall maintain accounts and records, including property and financial
records, adequate to identify and account for all costs pertaining to the Services Contract
and such other records as may be deemed necessary by the CITY and to assure proper
accounting for all project funds. These records will be made available for audit purposes
(with the exception of the components included in the CONTRACTOR Annual Fee, which
are considered confidential and proprietary financial information) to the CITY or any
authorized representative, and will be retained by CONTRACTOR or its successors for six
(6) years after the expiration of this Services Contract, or as required by law, unless
permission to destroy them is granted by the CITY. The CITY requires access to these
records on demand, during business office hours. Records will be stored in CITY-provided
facilities.

14.2

Facilities, equipment and vehicles shall be made available for inspection when requested
by the CITY. The CITY will provide a minimum of 3 days prior notice for these inspections.
Prior approval for not providing access for inspection must be obtained from the Utilities
Director or designee. CONTRACTOR will be responsible for any penalties pursuant to
Article D.5 for failure to provide access for inspection of the facilities, equipment and
vehicles.

15

RELEASE OF INFORMATION
No reports, information, data, etc., submitted by CONTRACTOR to the CITY or provided
by the CITY to CONTRACTOR in connection with this Services Contract shall be made
available to any third party without prior written approval of the parties.

16

COPYRIGHT
No reports, maps, or other documents produced in whole or in part under this Services
Contract shall be the subject of an application for copyright by or on behalf of
CONTRACTOR.

17

COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS
CONTRACTOR shall comply with all applicable laws, ordinances and codes of the Federal
Government, the State, County and the CITY.

18

INSURANCE COVERAGE

18.1

CONTRACTOR shall demonstrate and maintain and provide proof of insurance annually:
18.1.1 Statutory Worker's Compensation for all of CONTRACTOR’s employees at the
Project as required by the State of New Mexico.
18.1.2 Employers' Liability for CONTRACTOR’s employees of $1,000,000.
18.1.3 Commercial general liability insurance, insuring CONTRACTOR’s negligence, in
an amount of $2,000,000 per occurrence and in the aggregate. Including
Broadform Contractual Liability, Explosion, Collapse and Underground Hazards (X,
C & U), Broad Form Property Damage, Independent Contractors Liability,
Combined Products Liability and Completed Operations, all applicable to personal
injury, bodily injury and property damage.

18.1.4 Business Automotive Liability, including CONTRACTOR owned, hired and notowned automobiles, bodily injury and property damage in an amount of $2,000,000
per accident.
18.1.5 Excess Liability Coverage in the following form for Employers Liability, Commercial
General Liability, and Business Auto Liability in the amount of $5,000,000 per
occurrence and in the aggregate.
18.1.6 General Contractors Pollution Liability, claims made basis, in the amount of
$5,000,000 per claim and in the aggregate.
18.1.7 Fidelity and Crime Insurance
18.1.8 All Risk Equipment Floater for CONTRACTOR equipment to be used on the
Project.
18.1.9 Vehicle liability insurance for collision, comprehensive, and bodily injury for
CONTRACTOR employees driving CITY owned vehicles, through insurance
classified as hired not owned.
18.1.10 Contractors equipment coverage for CITY mobile equipment in CONTRACTOR’s
care, custody or control. CONTRACTOR shall be responsible for any losses not
covered by insurance for mobile equipment damage, which are due to the fault of
CONTRACTOR. However, any deductible for a claim made due to a loss event
which was not attributable to the fault of CONTRACTOR, shall be paid for by the
CITY. CONTRACTOR shall annually provide the deductible limits with the
evidence of insurance policies to the CITY.
18.2

CITY shall maintain:
18.2.1 Property damage insurance for all property except for vehicles owned by CITY and
operated by CONTRACTOR under this Services Contract. Any property, except
for vehicles, not properly or fully insured, shall be the financial responsibility of the
CITY.
18.2.2 Comprehensive Property (Replacement Value) each occurrence:
18.2.2.1

Earthquake

18.2.2.2

Flood

18.2.2.3

Electronic Data Processing Equipment

18.2.2.4

Valuable Papers and Records

18.2.2.5

Gross Earnings

18.2.2.6

Combined Extra Expense and Business Income

18.2.2.7

Location

18.2.2.8

Transportation

18.2.2.9

Transformer Coverage

18.2.2.10

Public Officials Error and CONTRACTORssions

18.2.2.11

Fidelity and Crime Insurance

18.3

Both CONTRACTOR and CITY will provide thirty (30) days’ notice of the cancellation of
any policy it is required to maintain under this Services Contract. CONTRACTOR may selfinsure reasonable deductible amounts under the policies it is required to maintain to the
extent permitted by law but only if such action does not invalidate the property insurance
of CITY. CONTRACTOR to the extent allowed by its carriers shall include CITY as an
additional insured under each of CONTRACTOR’s policies required hereunder, except for
coverage under workers’ compensation, and only to the extent of the liabilities assumed
under the indemnity provisions of this Services Contract.

18.4

Proof of each of CONTRACTOR’s insurance policies required hereunder shall be in a form
reasonably satisfactory to CITY. As part of the proof of vehicle and equipment insurance
provided a list of the items covered shall be included. CONTRACTOR shall furnish CITY
a certificate of insurance for each policy providing the required insurance. All required
policies shall require thirty (30) days’ prior written notice to CITY before the policy is
cancelled, non-renewed or reduction of coverage or limits CONTRACTOR shall furnish
CITY a certificate of insurance for each such policy within thirty (30) days of the
commencement of this Agreement and on or before August 1st thereafter, and whenever
there is any change in coverage. Certificates shall be provided to the Director.

18.5

If any part of CONTRACTOR’s work hereunder is subcontracted, CONTRACTOR shall
require each subcontractor to secure insurance equivalent in form and coverage amounts
to that required of CONTRACTOR hereunder, to the extent not covered by
CONTRACTOR’s policies.

18.6

It is the intent of this Agreement that the indemnity provisions of Article 19 of this
Agreement shall apply to any claims made by employees of CONTRACTOR against CITY,
and such provisions shall be deemed a written agreement for indemnity for purposes of
New Mexico Workers’ Compensation laws.

19

INDEMNIFICATION AND HOLDING HARMLESS

19.1

CONTRACTOR shall defend, indemnify and forever hold and save the CITY, its elected
officials and employees harmless against any and all suits, causes of action, claims,
liabilities, damages, losses, and reasonable attorney’s fees and all other expenses of any
kind from any source which may arise out of this Agreement or any amendment hereto, to
the extent caused by the negligent act, error, or CONTRACTORssion, or intentional act,
error or CONTRACTORssion of CONTRACTOR, its officers, employees, servants or
agents.
CONTRACTOR further agrees that it guarantees regulatory compliance, provided the flows
and loadings to facilities are within the established design criteria for the facility (either
water or wastewater). As such, CONTRACTOR shall be responsible for any regulatory
fines, violations or actions that result from regulatory violations when the influent flow &
loadings are with design parameters, with the exception of violations resulting from force
majeure events or violations resulting from or contributed to by the acts of a third party who
is not within the control of CONTRACTOR.

19.2

The liability of the CITY shall be subject in all cases to the immunities and limitations of the
New Mexico Tort Claims Act, NMSA 1978, sections 41-4-1, et seq., as amended. Nothing
is this Agreement is intended to conflict with current federal, state or local law, regulation,
or policy. If a term of this agreement is inconsistent with such authority, then the term shall

be invalid, but the remaining terms and conditions of this agreement shall remain in full
force and effect.
19.3

CITY shall be liable for those fines or civil penalties imposed by any regulatory or
enforcement agencies on CITY and CONTRACTOR that are: 1) not a result of
CONTRACTOR's negligence, misuse, error or CONTRACTORssion, either intentional or
unintentional; 2) a result of a force majeure event; 3) a third party outside of
CONTRACTOR’s control; or 4) are otherwise directly related to the ownership of the
Project. Both parties agree to assist with records and testimony, if appropriate, to contest
any such fines in administrative proceedings and/or in court prior to any payment by the
responsible Party. The Party who is responsible for the fine under the terms of this
AGREEMENT shall pay the Cost of any such contest.

19.4

Indemnity agreements and liabilities for fines and civil penalties provided for in this Services
Contract shall survive the termination of the Services Contract.

19.5

CONTRACTOR and CITY recognize that existing conditions within production, distribution
and collection systems vary and that failures may occur in the systems over time.
CONTRACTOR agrees to exercise due diligence to maintain free-flowing conditions within
these systems and to clean the currently identified sanitary collection system once over
the course of this Agreement, but may not be able to prevent leaks, breaks, blockages or
backups, particularly in sections of the system that have not yet been cleaned. Therefore,
CITY agrees to indemnify CONTRACTOR against such claims, subject to the provisions
of section 19.2 above, for injury, property damage, or econCONTRACTORc loss arising
from failures in the water production, distribution and sanitary collection systems unless
such claims are caused by CONTRACTOR's negligence, misuse, error or
CONTRACTORssion.

20

EQUAL OPPORTUNITY

20.1

Non-Discrimination. CONTRACTOR will not discriminate against any employee or
applicant for employment because of race, creed, sex, age, color or national origin.
CONTRACTOR will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, creed, sex,
age, color or national origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. CONTRACTOR agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provisions of this
non-discrimination clause.

20.2

Equal Opportunity Employment. CONTRACTOR will, in all solicitation or advertisements
for employees placed by or on behalf of CONTRACTOR, state that all qualified applicants
will receive consideration for employment without regard to race, creed, age, color, sex, or
national origin.

20.3

Equal Opportunity in Subcontracting. CONTRACTOR will cause the foregoing provisions
to be inserted in all subcontracts for any work covered by this Services Contract so that
such provisions will be binding on each subcontractor.

21

CIVIL RIGHTS ACT OF 1964
Under the Civil Rights Act of 1964, no person shall, on the grounds of race, color, or
national origin be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity receiving federal financial assistance.

22

CONFLICT OF INTEREST
CONTRACTOR warrants that it currently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance or
services required under this Services Contract. CONTRACTOR shall comply with statutory
or ordinance provisions which relate to conflict of interest and require disclosure of amounts
received under contract when and if such provisions become available, including the
provisions of New Mexico Statutes Annotated Sections 10-16-8 and 10-16-9 (1978) and
amendments thereto.
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RELEASE
CITY and CONTRACTOR, upon final payment of the amount due under this Services
Contract, release each other and its officers and employees from all liabilities, claims and
obligations whatsoever arising from or under this Services Contract, except for their
respective obligations arising under Article 15 – Release of Information and Article 19 –
Indemnification and Holding Harmless. Both Parties agree not to purport to bind each other
to any obligations not assumed herein unless either party has express written authority to
do so, and then only within the strict limits of that authority.

24

SCOPE OF CONTRACT

24.1

This Services Contract incorporates all the agreements, covenants, and understandings
between the parties hereto concerning the subject matter hereof, and all such covenants,
agreements and understandings have been merged into this written Services Contract. No
prior agreement or understanding, verbal or otherwise, of the parties or their agents shall
be valid or enforceable unless embodied in this Services Contract.

24.2

In the event of conflicting terms among the incorporated documents, the order of
precedence shall be:
24.2.1 This contract and all ATTACHMENTs
24.2.2 The CITY’s Request for Proposal
24.2.3 CONTRACTOR’s Technical and Cost Proposals

25

DISPUTES
Disputes between the CITY and CONTRACTOR. To facilitate the timely and effective
resolution of any controversy or dispute that may arise under this Services Contract or out
of the performance of this Services Contract, the parties agree to seek the following agreed
upon process of alternative dispute resolution as soon as such controversy or dispute is
identified and prior to the filing of any formal legal action. The aggrieved party shall provide
written notification to the responding party, which shall include a description of the
controversy or dispute and request an informal meeting. The meeting shall be conducted
within fifteen (15) days of the receipt of the notification and request and shall include the
CITY’s Department Director and CONTRACTOR’s equivalent Project Director. If the
parties are unable to reach a resolution within fifteen (15) days of the meeting, the

Department Director and Project Director shall provide a written description of the dispute
and subsequent meetings to the CITY Manager and CONTRACTOR’s equivalent
Manager, who shall conduct a meeting and attempt to resolve all issues. Should any issues
remain unresolved after a good faith effort to resolve between the CITY Manager and
CONTRACTOR’s Manager for a period of fifteen (15) days, both parties agree to submit to
mediation. The mediation proceedings shall be conducted by a certified mediator selected
from the New Mexico Mediation Association, or other state certified program. The parties
shall mutually agree upon the mediator and shall share all costs associated with the
mediation equally. Each party’s designated representative shall have full settlement
authority at the time of the scheduled mediation and all agreements shall be memorialized
in writing, however any settlement agreement reached in mediation shall not alter or effect
the terms of this Agreement in any way. The mediation shall be conducted within 90 days,
unless an extension of time is mutually agreed upon.
Third Party Disputes. The following Sections 25.1 through 25.5 describe the process by
which CONTRACTOR and the CITY will review third party claim submissions and issue
notices and communications. CONTRACTOR and the CITY have established this
procedure in order to facilitate the processing of Claims in an efficient and cooperative
manner, with the goal of providing the Claimant with full information about the Claim’s
status as early as possible and to provide all parties sufficient time to respond and begin
taking necessary steps to resolve claims.
25.1

The City and CONTRACTOR will designate primary points of contact for the processing of
all Claims upon execution of this Agreement and will provide updated contact information
as the need arises. Point of contact information shall be issued through the City’s Utilities
Manager and CONTRACTOR’s Project Director.

25.2

Upon receipt of a Claim or Notice of Tort Claim (Claim), the City will forward the Claim to
CONTRACTOR in order for CONTRACTOR to gather relevant background information
regarding the facts and circumstances surrounding, to include photos of damages caused
by incident for the Claim. CONTRACTOR will provide the background information and
current photos of claim damage to the City no later than two working days after their receipt
of the Claim.

25.3

After receipt of background information from CONTRACTOR, the City’s Utilities Director
will determine if the Claim should be handled by the City or CONTRACTOR. This
determination shall be based on the facts and circumstances surrounding the event in
question and shall not be considered a final legal determination and/or shall not bind either
the City or CONTRACTOR in any subsequent investigation or legal proceeding. If it is
determined that CONTRACTOR should handle the Claim, the City will notify
CONTRACTOR within two working days via a Notice of Responsibility. CONTRACTOR
will notify the Claimant that the Claim has been received and is under investigation within
two working days after receiving Notice of Responsibility from the City. If the Utilities
Director determines that the City should handle the Claim, the City shall be responsible for
communication with the Claimant.

25.4

After Notice of Responsibility is received by CONTRACTOR, in accordance with the
section above, CONTRACTOR will investigate the Claim and will provide the City notice of
the status and/or determination of settlement within ten (10) working days. If a final
determination of settlement or determination of responsibility is not provided to the City
within thirty (30) calendar days after receiving notice of responsibility from the City,
CONTRACTOR assumes all responsibility and liability for the Claim. CITY shall notify
claimant within 10 working days of the Tort Claims as to status of the claim.

25.5

If the CITY and CONTRACTOR are unable to determine final responsibility after thirty (30)
days, as outlined in Section 25 above, the parties agree to enter dispute resolution in
conformance with Section 25, however, mediation shall be conducted within sixty (60) days
unless otherwise agreed to in writing by the parties.
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THIRD PARTY BENEFIT
Nothing in this Services Contract shall be construed to create in any third party or in favor
of any third party any right(s), license(s), power(s) or privilege(s).

27

FORCE MAJEURE
Neither party shall be liable for its failure to perform its obligations under this Services
Contract if such failure is due to any Unforeseen Circumstances. However, this Section
may not be used by either party to avoid, delay, or otherwise affect any payments due to
the other party.

IN WITNESS WHEREOF, the parties have executed this Services Contract to become effective as
of the date approved by the CITY MANAGER.
CITY OF RIO RANCHO

CONTRACTOR

By:

By:

Peter Wells
Acting CITY Manager
Date:

Date:

Approved as to Form:

Gregory F. Lauer, City Attorney

Address for giving notices:
City of Rio Rancho
City Manager’s Office
3200 Civic Center Circle NE
Rio Rancho, NM 87144

Address for giving notices:
CONTRACTOR INFORMATION

ATTACHMENT A - SCOPE OF SERVICE CONTRACTOR
A.1

General

A.1.1

CONTRACTOR shall operate, maintain and monitor the Project on a 24-hour per day,
seven-day per week schedule, using an alarm system to notify operators of need for
immediate attention. The alarm systems automatically forward notice of emergency until
response is made.

A.1.2

CONTRACTOR shall provide an emergency telephone number to the public, the telephone
company and the Police Department for after-hours contact to on-call personnel, to ensure
prompt handling of any problem. On-call personnel shall respond within one (1) hour of all
calls for incidents that cannot be resolved over the phone.

A.1.3

CONTRACTOR shall respond to all emergency call-out locations within one hour of
notification. First responder shall assess the incident and call for appropriate support
personnel and equipment to resolve the incident as quickly as possible. CONTRACTOR
shall be responsible to notify the Utility Services Division and other CITY personnel as
determined by the CITY of the incident so that a message can be placed on the Utilities
Department’s messaging system stating the nature of the problem and an estimated time
of repair. CONTRACTOR shall work collaboratively and in good faith with the CITY and
other CITY personnel (as determined by the CITY) to develop and implement an improved
customer reporting interface and system.

A.1.4

CONTRACTOR business office shall be open, at a minimum, during the same hours and
on the same business days as those observed by the CITY, or as mutually agreed upon to
reflect local custom and practice.

A.1.5

CONTRACTOR shall be responsible for all Maintenance and Repairs for the Project.
CONTRACTOR will purchase materials and services necessary to perform the scope of
work directly or through the CITY’s purchasing system. Any direct purchases by
CONTRACTOR shall be approved in writing by the Manager or his designee. Should
CONTRACTOR violate the CITY’s procurement code, CONTRACTOR shall be
responsible for any penalties pursuant to Article D.5.

A.1.6

CONTRACTOR will cause to be constructed water, recycled water, and wastewater lines
as requested by the CITY. This work will be performed as out of scope services, in the form
attached hereto in ATTACHMENT E, and shall be contingent upon available funding,
engineering plans and specifications provided by the CITY and a mutually agreed upon
schedule. All other line construction will be negotiated based on an equivalent level of effort
as determined by the Manager and Project Director, taking into consideration the
encumbered area, time constraints, pipe project lengths, and level of difficulty.

A.1.7

During its tenure, CONTRACTOR will operate, maintain, and facilitate the upgrade of all
software provided by the City for utility operations with the objective of assuring
compatibility with City systems.

A.1.8

CONTRACTOR will provide its own staff communication systems.

A.1.9

CONTRACTOR shall assist the CITY in creating and/or revising ordinances with regard to
utilities operation responsibilities.

A.1.10 CONTRACTOR shall utilize CITY-provided computer and software systems unless
otherwise approved by the CITY.

A.1.11 CONTRACTOR shall provide support services to the CITY so as to ensure standardization
and successful integration of software and hardware systems for water and wastewater
utility operations. CITY will support these efforts as necessary where interface with CITY
systems is required for water and wastewater utility operations.
A.1.12 CONTRACTOR shall submit its list of recommended capital improvements in conjunction
with the CITY’s budget preparation process for the next fiscal year, or as requested by the
CITY. If approved, the CITY will make arrangements for the design and construction of
said improvements. CONTRACTOR will not be relieved of its responsibility to perform the
services required as per the Scope of Service if the recommendations are not
implemented. However, the failure to meet water quality requirements (or other damage or
injury resulting from the failure to make recommended capital improvements) necessary to
meet federal, state or local laws, rules or regulations for the safety of persons in or about
the facilities and to meet ADA requirements shall not be optional for the CITY.
CONTRACTOR shall submit a detailed five (5) year and a more overview ten (10) year
projection of capital needs for equipment / facility repairs / replacements / upgrades to
assist the CITY in developing its ICIP budget. CONTRACTOR shall submit budget
recommendations to the CITY by October 1st of each year.
A.1.13 CONTRACTOR shall support the preparation of information necessary to submit grant
applications, loan requests and/or bond issues pursued and authorized by the CITY.
CONTRACTOR shall provide operational data as necessary for design and construction of
systems improvements.
A.1.14 CONTRACTOR shall provide management and/or other key personnel capable of
maintaining and creating statistical and text based reports utilizing conventional business
software such as Microsoft Office. Reports shall provide charts and graphs to illustrate the
subject as needed.
A.1.15 The CITY has adopted a Backflow Prevention ordinance. CONTRACTOR will manage
the Backflow Prevention Program in conjunction with the CITY. CONTRACTOR will also
manage a field program including inspections, monitoring of installations, and customer
notification of required testing. This may include notification to the CITY’s code
enforcement group of violations of the ordinance. Revisions and changes to the
ordinance will be recommended to the CITY, as appropriate.
A.1.16 The CITY has adopted a Domestic Well Permitting ordinance. CONTRACTOR will
manage the Domestic Well Permitting Program in conjunction with the CITY. This may
include notification to the CITY’s code enforcement group of violations of the ordinance.
CONTRACTOR’s duties shall include permitting, monitor, inspection oversight, and
monthly and annual reports on permittees and program's status. Revisions and changes
to the ordinance will be recommended to the CITY, as appropriate.
A1.17 The CITY has adopted an Industrial Waste Code ordinance that includes provisions to
reduce discharges of Fats, Oils and Grease. CONTRACTOR will manage the CITY’s
Grease Trap Inspections Program in conjunction with the CITY. CONTRACTOR will
conduct a field program of monitoring of installations. This may include notification to the
CITY’s code enforcement group of violations of the ordinance. Revisions and changes to
the ordinance will be recommended to the CITY, as appropriate.
A.1.18 The CITY has adopted an Industrial Waste Code ordinance that includes an Industrial
Pretreatment Program. CONTRACTOR will manage the CITY’s Industrial Pretreatment
Program ordinance on industrial pretreatment (IPP), in conjunction with the CITY.

CONTRACTOR will manage a field program of monitoring and sampling of industries.
This may include notification to the CITY’s code enforcement group of violations of the
ordinance. CONTRACTOR shall provide the CITY with technical assistance for revisions
and upgrades to CITY ordinances to meet current and future revisions to state and
federal industrial pretreatment regulations and/or the CITY’s NPDES permit.
CONTRACTOR shall provide supporting information to allow the CITY to perform
enforcement activities and to bill those discharges subject to discharges for flows and
loads from industrial sources that exceed CITY ordinances.
A.1.19 CONTRACTOR shall create a trackable schedule for all service deliverables by October
1st, of each year. Schedules shall be mutually agreed upon with the CITY.
A.1.20 CONTRACTOR shall provide technical and operational support in relation to the review of
new or existing utility infrastructure plans, specifications, and/or contracts.
CONTRACTOR’s review will be provided from an operations and maintenance
perspective.
A.1.21 CONTRACTOR shall report the activities of CONTRACTOR personnel not assigned to the
project that are on site to help improve, survey, or evaluate the operations and
maintenance of the Water Utilities System. The Project Director shall brief the Manager as
to the activities and findings of the work performed by those personnel. Such activities shall
be described in a monthly report as to function and findings.
A.2

Financial Activities and Project Records

A.2.1

CONTRACTOR shall maintain the Project’s financial books and accounting records for
those activities performed by CONTRACTOR in general conformity with the Government
Accounting Standards Board (GASB). . CONTRACTOR will utilize existing computer
hardware and software as designated by the CITY. Where required, CONTRACTOR shall
acquire goods and services for the Project utilizing the CITY’s purchasing system and
abide with the CITY’s procurement code. Should CONTRACTOR violate the CITY’s
procurement code, CONTRACTOR shall be responsible for any penalties pursuant to
Article D.5. In cases where an emergency exists or an urgency to project life, property,
and the environment; CONTRACTOR may purchase goods and services directly and will
submit vouchers with documentation for payment by the CITY for such services and goods,
and maintain records, which will be available for audit at request of the CITY. Where
responsible for payments of services and materials, CONTRACTOR shall satisfy debts in
a timely manner.
A.2.1.1 CONTRACTOR shall include the cost of Consumable office, safety, and lab
supplies in the Annual Fee budget as
detailed in D.1.2. CONTRACTOR shall be responsible for the purchase of such
consumable office supplies and
safety equipment.

A.2.2

CONTRACTOR shall maintain in good condition the CITY’s operating equipment,
buildings, materials, supplies, documents, manuals, specification copies and shall duly
account to the CITY as a fiduciary thereof for those possessions until the time the CITY
assumes the responsibilities relating to the respective function for which the property was
utilized by CONTRACTOR. CONTRACTOR shall report to the CITY the status and
conditions of its properties in the quarterly report. CONTRACTOR shall assist the CITY in
the enforcement of warranties, guarantees, and licenses with timely notification of
equipment failures.

A.2.3

CONTRACTOR shall complete the system wide Asset Management System (AMS) no
later than December 31, 2020 and continue to maintain the System and ensure that it will
function within the current CMMS or as a seamless extension of the CMMS.
CONTRACTOR shall specify all pieces of capital equipment including location, operating
status, functionality, criticality, replacement cost, repair history, maintenance schedule, and
remaining useful life. CONTRACTOR shall annually submit a 10-year projection of capital
needs for equipment / facility repairs / replacements / upgrades. CONTRACTOR shall
provide monthly reports to the CITY regarding operational activities and non-routine
maintenance expenditures. ACES and ARM or an approved equivalent software approved
by the City will be made available to the CITY. CONTRACTOR will adapt ACES and ARM,
should such be necessary, to allow transfer of these fully functional software systems and
all rights for the CITY’s continued exclusive use at the end of the CONTRACTOR contract
with the CITY. Upon completion of the system, CONTRACTOR will provide training to the
CITY staff on using the software. In the case that this contract is not renewed or severed
at any time in the future, the City must have ongoing access to the AMS or have the ability
through CONTRACTOR to transfer all of the data to an equivalent system.
The Asset Management System shall provide the CITY with annual and long-term
budgetary information for maintenance, replacement, and capital expenses needed for the
preparation of the annual budget and ICIP.

A.2.4

CONTRACTOR shall continue to maintain an inventory management system acceptable
to the CITY for the purpose of controlling inventory used in the maintenance and operations
of the Water Utilities System. Material inventory shall be tracked through the CMMS as
goods received and goods expended by work order activities. Work orders entered into the
CMMS as a method to track goods expended shall be completed within 5 days unless an
acceptable reason approved by the Utilities Director or designee is obtained.
CONTRACTOR shall provide statistics of these activities in a quarterly report to the CITY.
At the City’s discretion, the CMMS software may need to be replaced with a different
system due to lack of compatibility with other City wide software systems or due to
unacceptable performance as determined by the Utilities Director. If this becomes the
case, the City will bear the cost of the new software system and costs associated with
migrating the data from one system to the other.

A.2.5

CONTRACTOR shall provide personnel dedicated to the activities of A.2.1, A.2.3 and
A.2.4.

A.2.6

CONTRACTOR shall submit an annual and mid-year operating budget, including a list of
Capital Expenditures with budget information during the annual budgeting process and
each subsequent fiscal year by October 31st of each year.

A.2.7

CONTRACTOR shall provide detail analysis of the CITY’s infrastructure needs of repair or
replacement to provide a priority listing and cost estimates to justify any budget request for
the reported needs.

A.2.8

CONTRACTOR shall maintain existing Federal, State, and Local permits required to
operate the CITY’s water utilities system. As CONTRACTOR becomes aware of new
permits, expiring permits, permit applications or permit modifications CONTRACTOR shall
make the CITY aware and assist the CITY in acquiring said permits in order to operate the
CITY’s water utilities system at the CITY’s expense. It shall be CONTRACTOR’s
responsibility to provide cost estimates for inclusion in the budget preparation.

A.2.9

CONTRACTOR shall keep copies of all correspondence to and from regulatory agencies
with regard to the operation and maintenance of the Project. Such records will become

property of the CITY and shall include, but not be limited to NPDES reporting requirements,
State of New Mexico reports to NMED and OSE.
A.2.10 CONTRACTOR shall be held responsible as a result of improper meter change outs, meter
installation assembly rehabilitations, meter settings, and/or meter service taps. In the event
CONTRACTOR improperly installs a meter change out, meter installation assembly rehab,
meter setting, and/or a meter service tap, CONTRACTOR shall be responsible for any
penalties pursuant to Article D.5.
A.3

Utilities Operations Management

A.3.1

Water Production
A.3.1.1

The CITY obtains its drinking water from wells.

A.3.1.2

CONTRACTOR shall notify the CITY of any pending regulations regarding the
requirements for safe drinking water that may require a study or construction of
new capital equipment.

A.3.1.3

CONTRACTOR shall provide a written action plan for monitoring and operating
the water production system by October 1, 2010 and as updated thereafter.

A.3.1.4

The water must be tested and chlorine residuals maintained throughout the
CITY. Additionally, the water must be sampled and confirmed acceptable for
consumption per state and federal requirements. CONTRACTOR to ensure
testing is being performed.

A.3.1.5

CONTRACTOR has no responsibility for the quality of water received from the
wells, but is responsible for providing additional treatment to allow safe drinking
water being delivered to customers, if such is possible using equipment and
chemical treatment systems provided by the CITY.

A.3.1.6

CONTRACTOR shall operate, maintain, and repair the CITY’s municipal water
wells, booster pumps, pressure reducing valves, and all equipment necessary to
produce safe drinking water for the customers of the CITY’s water utilities.
CONTRACTOR shall ensure that all water produced for drinking shall meet or
exceed all federal, state, and local laws regulating the quality of safe drinking
water through regular and required laboratory analysis. CONTRACTOR shall be
responsible for reporting in writing to the CITY and through the annual budget
process, any and all major maintenance and capital improvements needed to
provide a safe and sufficient supply of water for all current and planned
customers. CONTRACTOR shall provide properly certified employees as
required by federal, state, and local laws to provide leadership of crews for
proper decision making in performing their tasks.

A.3.1.7

CONTRACTOR shall operate, manage and perform minor maintenance repairs
on the CITY’s water wells and water storage tanks and shall immediately notify
the CITY when specialized maintenance, repairs, rework or abandonment
appear to be required, and will coordinate repairs on the CITY’s behalf.

A.3.1.8

CONTRACTOR shall annually flow test well meters and repair and replace
meters as necessary.

A.3.1.9

A.3.2

CONTRACTOR shall develop and maintain a crew for emergency operations
and repairs of all aspects of the Water Distribution System twenty-four
hours/seven days a week as needed.

Water Distribution
A.3.2.1

CONTRACTOR shall operate, maintain, and repair the CITY’s water
transmission and distribution systems. Such maintenance shall include water
service lines to the curb stop. CONTRACTOR shall diligently respond to all
service calls for water leaks, breaks, or emergencies regarding water production
and distribution, and in no event later than one (1) hour after being notified of
such incidents. CONTRACTOR shall provide properly certified employees as
required by federal, state, and local laws to provide leadership of crews for
proper decision making in performing their tasks. CONTRACTOR services in this
function shall specifically include, but not be limited to the activities described
below. CONTRACTOR will work collaboratively with the CITY to develop a
customer interface to better inform the customer regarding construction and
repair activity status.

A.3.2.2

CONTRACTOR will directionally flush twenty-five percent (25%) of water
system lines annually. CONTRACTOR shall track the water volume used to
conduct this service as part of the annual water use accounting. The entire
water distribution system shall be directionally flushed within four years.

A.3.2.3

All distribution control valves will be operated at a minimum once per year with
the date of operation recorded for future reference. Each valve will be verified to
be left in proper operating position and in working condition. As part of this
annual "operation", each valve box top shall be painted and an arrow painted on
the road (per standard procedures) to indicate valve location and a geographic
positioning system (GPS) reading will be taken. The GPS location data shall be
turned in to the CITY monthly. If the valve box is not properly aligned over the
valve, the box will be excavated and the box properly reset, using site-mixed
concrete to construct a new collar around the box. On paved roads, valve boxes
sitting too low will be raised and a new concrete collar poured flush with the
surface of the paving.

A.3.2.4

Assess plans for the current, as-built, water distribution system and identify
alternative corrective measures for water storage and distribution system
deficiencies.

A.3.2.5

Document the conditions and evaluate redundancies in the water system
storage and pumping facilities.

A.3.2.6

Perform Emergency and other water line repairs. CONTRACTOR’s
workforce will repair all water line breaks, in a timely manner and with minimum
disruption of the neighborhood and traffic flow. CONTRACTOR shall complete
ninety percent (90%) of all water line repairs within three (3) days.
CONTRACTOR shall be responsible for securing proper traffic control for
safety of workers and traffic and shall be responsible for sub grade preparation
and density testing. CONTRACTOR shall report leaks and main breaks, and
repair status to the designated CITY staff member using the CMMS software
on a daily basis. CONTRACTOR shall secure a City Traffic Control Permit for
all work perform in City Right of way or where a street must be partially or
completely blocked to traffic. CONTRACTOR shall notify and properly secure a

New Mexico Department of Transportation (NMDOT) Permit when performing
work within NMDOT Right-of Way. CONTRACTOR shall secure the permit
prior to non-emergency work and follow up with the City Traffic Control Permit
as soon as possible when working on an emergency repair of utilities
infrastructure where applicable. There will be no fee associated with the Traffic
Control Permit.

A.3.2.7

Provide updates for record keeping and documentation of record drawings
associated with the water storage, pumping and distribution system, and repairs,
maintenance, and construction. CONTRACTOR shall provide a qualified person
to maintain system records and drawings on the CITY’s GIS system. Updates
shall be submitted to the CITY’s utilities engineering staff for recording at a
minimum at once per month.

A.3.2.8

Provide technical and operational water information (non-engineering) on an
annual basis or as needed for grant, loan, and bond application preparation
efforts of the CITY.

A.3.2.9

CONTRACTOR shall locate leaks and use instruments to identify leaks.
CONTRACTOR shall work with CITY staff on active leak detection programs.
CONTRACTOR shall install and retrieve leak detection devices in areas
identified by CONTRACTOR or the CITY as potential leak problems. The leak
detection program shall include the survey of 10 different areas within the
distribution system annually and any reported areas where water leaks may exist
(see Level of Service Table ATTACHMENT D.4).
CONTRACTOR shall prepare the site for water line taps as a result of system
repairs and new construction performed by CONTRACTOR.

A.3.2.10 CONTRACTOR shall provide for repair and replacement of all water meters and
associated assemblies as necessary for maintenance purposes. Work orders
shall be provided to CONTRACTOR on all meters requiring service as
determined by the CITY’S Utility Services Division. These work orders shall be
completed within 5 days unless an acceptable reason approved by the Utilities
Director or designee is obtained.
A.3.2.11 Backflow and Cross-Connection Program: CONTRACTOR will manage, in
conjunction with the CITY, the CITY’s ordinance on backflow and cross
connections. CONTRACTOR will also manage a field program of notification to
the CITY’s code enforcement group and the monitoring of installations.
A.3.2.12 Domestic Well Permitting Program: CONTRACTOR will manage in conjunction
with the CITY, the CITY’s Domestic Well Permitting Program ordinance.
CONTRACTOR will also monitor and notify the CITY’s code enforcement group
of violations of the ordinance. Management shall include permitting, inspection
oversight, and monthly and annual reports on permittee's and program's status.
A.3.2.13 CONTRACTOR will provide a fire hydrant inspection and maintenance program
that complies with American Water Works Association’s Manual of Water Supply
Practices, Installation, Field Testing, and Maintenance of Fire Hydrants, Volume
M17. If during the course of this program development CONTRACTOR
becomes aware of an out-of-service fire hydrant, CONTRACTOR will place outof-service plaques and schedule their repair or replacement. CONTRACTOR

shall annually test 10% of all CITY fire hydrants for fire flows. The results of these
tests shall be reported in the Annual Operations Report. ATTACHMENT D
describes the level of service requirement for fire hydrant testing. The Fire Flow
Testing will be completed concurrently with the flushing program as outlined in
A.3.2.2.
When CONTRACTOR personnel are requested to operate the water valves and
fire hydrants for fire flow testing of new businesses that require such a test,
CONTRACTOR shall record the findings of the fire flow test by the commercial
tester and enter the findings into the CMMS section for fire flow tests.
A.3.2.14 CONTRACTOR will provide labor for installation of water meter sets and meters
for new construction. All water meter sets will be done within the right of way or
utility easement. Below are three (3) classes of water meter sets:
A.3.2.14.1. Double Meter Set and Can - Includes
Excavating the existing service line and curb-stop and connecting
to curb-stop or u-branch and meter set assembly as needed.
Installing meters on approved meter set assembly
Installing/re-installing meter can
A.3.2.14.2 Meter set, can and tap in dirt – Includes
Excavating to the CITY water main
Making service connection tap and running service line to meter
set location
Everything in item A.3.2.14.1 above.
A.3.2.14.3 Meter set, can and tap in or across asphalt – Includes
Everything in item A.3.2.14.2 above plus paving cuts.
A.3.2.15 CONTRACTOR shall install and maintain water meters. CONTRACTOR shall
provide personnel with the knowledge and expertise to set new water meters,
change out water meters, and rehabilitate water meter assemblies, as needed
based on the condition of the meter installation.
A.3.2.16 Service line installations over two (2) inch in size may be completed by an
outside contractor and directed by CONTRACTOR.
A.3.2.17 CONTRACTOR shall establish water meter service by tapping water mains
when necessary. CONTRACTOR may subcontract water service taps two (2)
inch and larger at the CITY’s expense.
A.3.3

Wastewater Collection
A.3.3.1

CONTRACTOR shall operate, maintain, and repair the CITY’s wastewater
collection systems, including mains laterals, force mains, and lift stations.
CONTRACTOR shall diligently respond to all service calls for wastewater line
stoppages, overflows, breaks, or emergencies regarding wastewater collection
and treatment, and in no event later than one (1) hour after being notified of such
incidents. When appropriate, CONTRACTOR will install service cleanouts on
service laterals to facilitate future maintenance. CONTRACTOR shall provide
properly certified employees as required by federal, state, and local laws to
provide leadership of crews for proper decision making in performing their tasks.

CONTRACTOR shall be responsible for training of personnel to maintain their
certification and improve their knowledge.
A.3.3.2

CONTRACTOR shall annually clean, inspect and TV thirty percent (30%)
percent of sanitary gravity wastewater lines listed in C.2. CONTRACTOR will
work with the Manager, or his designee to determine the priority of the gravity
wastewater lines needing to be cleaned. CONTRACTOR will also inspect
manholes for corrosion, deterioration, leaks, proper flow, sand accumulation,
coating, depressions, repair or schedule for repair as required; a geographic
positioning system (GPS) reading will be taken on each manhole inspected.
CONTRACTOR will televise the identified trouble spots in the system and note
service connection locations. This will ensure that all blockages, sources of
odors or breaks have been cleaned or identified. Consideration of the location
and traffic control will be given to determine the best time to perform the work.
In addition, direction of flow in the sewer system will be considered to reduce the
potential for damage from water being forced back up the homeowners’ service
line and into their residence. CONTRACTOR will schedule for repair any problem
that requires attention.

A.3.3.3

Provide updates for record keeping and documentation of record drawings
associated with the wastewater collection and treatment system, and repairs,
maintenance, and construction. Updates shall be submitted to the CITY’s
utilities engineering staff for recording at a minimum of once per month.
CONTRACTOR shall provide a qualified person to maintain system records and
drawings on the CITY’s GIS system.

A.3.3.4

Removal of blockage and repair of collection line breaks in the wastewater
collection lines will occur only within public easements or as directed by the
CITY. Work on collection lines on private property will be a change in scope.
The cleaning of house laterals on private property shall not be CONTRACTOR’s
responsibility unless there is a circumstance where the private property line
problem may have been caused by CONTRACTOR performance of their duties
on the CITY system.

A.3.3.5

CONTRACTOR will work with the CITY to televise collection systems for new
development and street construction/repairs. Televising will be accommodated
as schedules permit or will be subcontracted by the CITY.

A.3.3.6

For noisy manhole lids, CONTRACTOR will inspect for defects and replace them
if necessary. CONTRACTOR will clean debris from lip, then place sealant
between lid and ring and reinstall cover.

A.3.3.7

Leaks in manholes will be repaired by chemical grouting, hydraulic cementing,
or external excavation and sealing, welding, or fiberglass, epoxy repair or CITY
approved coatings application.

A.3.3.8

Perform smoke testing of lines where suspected inflows could be a major source
of high flow during rain events and make point repairs with equipment provided
by the CITY.

A.3.3.9

When a lift station alarm condition occurs and the station is equipped with an
automatic monitoring system, it will notify after normal hours personnel. If the
alarm is sounded during normal work hours, a crew will be dispatched
immediately to diagnose and correct the problem. After normal hours, the on-call

person will be notified by the alarm system and will proceed to the area to
diagnose within one hour and repair the problem. All effort will be expended to
prevent, or minimize, any spill.
A.3.3.10 Twice a year CONTRACTOR will conduct lift station pump calibrations, one
physical and one via SCADA. Calibrations will also be made after major repairs
and replacements of pumps.
A.3.3.11 CONTRACTOR will exercise generators on a monthly basis under load
conditions to assure proper operation when needed for emergencies.
A.3.3.12 CONTRACTOR will set up a program that identifies which lines are repetitive
problem areas, such as sag lines, and provide appropriate cleaning as
necessary.
A.3.3.13 Actively pursue operations that reduce the generation of odors in collection
system, lift stations and wastewater treatment plants.
A.3.3.14 Perform emergency and other repairs to manholes, lift stations and wastewater
collection lines and wastewater treatment plants that generate odors, allow for
overflows and/or enable inflow or infiltration of rainwater.
A.3.3.15 Provide technical and operating wastewater system information (nonengineering) for operations, grant, loan and bond application preparation efforts
of the CITY.
A.3.3.16 Prepare correspondence for submission to Federal, State and local regulatory
agencies in response to sanitary sewer overflows and any other inquiries about
the system.
A.3.3.17. CONTRACTOR shall develop and maintain a crew for emergency operations and
repairs of all aspects of the Wastewater Collection System when needed.
A.3.4

Wastewater Treatment
A.3.4.1

Within the design capability and capacities of Treatment Plant(s) described in
ATTACHMENT B and ATTACHMENT C, CONTRACTOR shall operate,
maintain, and repair the CITY’s wastewater treatment facilities and all equipment
necessary to produce safe and properly treated wastewater effluent that will
meet or exceed all federal, state, and local laws regulating the quality of
discharged effluent for reuse in irrigation systems or discharge to receiving
streams. The characteristics listed in ATTACHMENT C.

A.3.4.2

CONTRACTOR shall notify the CITY of any pending regulations regarding the
requirements for wastewater treatment that may require a study or construction
of new capital equipment.

A.3.4.3

CONTRACTOR shall provide a written action plan for monitoring and operating
the wastewater system by October 1, 2010 and as updated thereafter.

A.3.4.4

CONTRACTOR shall be responsible for reporting in writing to the CITY and
through the annual budget process, any and all major maintenance and capital
improvements it believes are needed to provide a proper and sufficient
wastewater treatment system for all current and planned customers of the CITY.

A.3.5

A.3.4.5

CONTRACTOR shall provide properly certified employees as required by
federal, state, and local laws to provide leadership of crews for proper decision
making in performing their tasks. CONTRACTOR shall provide training
opportunities for employee certification maintenance and knowledge
improvements.

A.3.4.6

CONTRACTOR will provide labor for the collection, hauling, annual testing, and
disposal of biosolids at approved disposal sites. It shall be CONTRACTOR's
responsibility to properly dispose of all byproduct waste generated by the
Project. It shall be the sole right and responsibility of CITY to designate, approve
or select disposal sites to be used by CONTRACTOR for CITY’s waste materials.
All waste, byproduct treated, generated during CONTRACTOR's performance of
services is and shall remain the sole and exclusive property of CITY. All
manifests or other documentation required for disposal of Waste shall be signed
by or in the name of the CITY.

A.3.4.7

CONTRACTOR shall develop and maintain a crew for emergency operations
and repairs of all aspects of the Wastewater Treatment System twenty-four
hours/seven days a week as needed.

SCADA
A.3.5.1

CONTRACTOR shall provide a team of on-site SCADA personnel to operate
and maintain the CITY’s Utilities SCADA System. CONTRACTOR shall have
designated personnel meet with the Utilities Director or his designee on a
monthly basis to update current and future work being performed on the system.
An annual update will be submitted by SCADA personnel by August 1st of each
year and submitted to the Utilities Director or his designee to ensure the master
plan is being adhered to and that the Department is aware of future
SCADA/Security plans.

A.3.5.2

CONTRACTOR shall deploy, test and make fully functional new SCADA devices
and communication equipment for the water and wastewater installations.
SCADA and communication system configuration and programming might be
developed and supplied by various Contractors and Engineering firms (per the
specific project and Contract) however it is CONTRACTOR’s responsibility to
validate that all additional SCADA and communication devices shall be
programmed in the same protocol of the CITY’s existing SCADA System.
CONTRACTOR shall be responsible for the integration of any new equipment or
any upgrades. If there is additional programming required, CITY may use the
services of CONTRACTOR or their subcontractors.

A.3.5.3

CONTRACTOR shall provide personnel with experience and knowledge to
provide in-project programming verification SCADA troubleshooting to make
needed repairs to the SCADA system, hardware, and software.

A.3.5.4

CONTRACTOR shall develop and maintain a crew for emergency operations
and repairs of all aspects of the SCADA System twenty-four hours/seven days
a week as needed.

A.3.6

A.3.5.5

CONTRACTOR shall provide ample training opportunities for SCADA personnel
to maintain knowledge and certification as well as improve their knowledge and
certification.

A.3.5.6

CONTRACTOR shall prepare, from an operational point of view, a plan detailing
requirements for CITY approval and financing to enable remote servicing,
automation, and remote control of the Water Utilities System. Such Plan shall
address achievement of unattended (automated) facility operations with
operational / equipment adjustments made by the software set points for control
actions. The Plan shall also address the staffing implications of such automation
and, should the plan be implemented, the annual Service Fee shall be adjusted
for staffing impacts as the SCADA upgrades and capabilities are implemented
and become operational.

A.3.5.7

CONTRACTOR shall implement a CITY-provided telemetry system capable of
monitoring lift stations and wastewater plants while providing for automatic
operations, alarms and remote control. Provide input to the CITY regarding the
design requirements and compatibility with a standard CITY system.
CONTRACTOR shall provide qualified personnel to program new facilities and
equipment into the CITY’s SCADA system.

A.3.5.8

CONTRACTOR shall, no later than September 1, 2020, develop, with the
direction of the CITY, and implement a “Process Dashboard Tool” as part of the
plan development and implementation of Sec. A. 3.5.6. The Dashboard shall
include metrics that calculate and display the operational and cost tradeoffs for
modifications to key operational parameters and set points.

Water Reuse
A.3.6.1

CONTRACTOR shall provide qualified personnel to operate the CITY’s existing
and planned reuse facilities. Personnel shall be certified as required by Federal,
State and local regulations. Water Reuse operators may also work on other
functions within the project, water and wastewater, as long as those personnel
are identified as the responsible water reuse operators.

A.3.6.2

Water Reuse operators shall provide management of the water reuse system as
permitted. Water Reuse operators shall have an in depth knowledge of aquifer
storage and recovery systems.

A.3.6.3

CONTRACTOR shall produce monthly, quarterly, and annual operational and
regulatory reports as required by regulatory agencies having authority of the
wastewater effluent reuse utilization.

A.4

Emergencies

A.4.1

Emergencies within CONTRACTOR's capabilities should be resolved in a timely manner.

A.4.2

In any emergency affecting the safety of persons or property, CONTRACTOR may act
without written approvals, at CONTRACTOR's discretion, to prevent threatened damage,
injury or loss of life.

A.4.2

If the CITY unreasonably refuses to approve the emergency work, failure to perform any
such emergency work shall not impose upon CONTRACTOR any liability for errors or
CONTRACTORssions.

A.5

CONTRACTOR Staff Communication and Alarms

A.5.1

CONTRACTOR shall provide all communication devices and service for their personnel.
Currently the CITY provides the device and service for the SCADA alarms but due to
technology change CONTRACTOR will provide all.

A.5.2

CONTRACTOR shall communicate all adverse situations caused by line breaks, sewer
backups, road closures, and emergency spills to the Police Department Dispatch and
Utilities Administration.

A.5.3

CONTRACTOR shall provide CMMS connectivity for CITY personnel to initiate and track
work orders for incidents and situations called into Utilities Services and Utilities
Administration.

A.5.4

CONTRACTOR shall not communicate with media agencies unless approved by the CITY.

A.5.5

CONTRACTOR shall respond to all inquiries regarding the operations of the complete
Water Utilities System within a day or respond with an estimated time it will take to have
facts surrounding the request.

A.5.6

Public Records Request for Information shall be returned back to the CITY’s Utilities
Division within the amount required by law, within two days or an estimated time it will take
to have the information available.

A.5.7

CONTRACTOR shall designate a single point contact person who will communicate all
activities of CONTRACTOR during business hours. The primary purpose of the single point
of contact is to have information for CITY personnel and the public. In the event that the
point of contact is absent, CONTRACTOR shall designate alternate personnel.

A.6

CONTRACTOR Laboratory Testing

A.6.1

CONTRACTOR will provide for laboratory testing and sampling presently required for plant
performance and for water quality portions of all local, state and federal permits, rules and
regulations, statutes or ordinances, permit or license requirements or judicial and
regulatory orders and decrees.

A.6.2

Additional testing and sampling requested by the CITY or other regulatory entities shall be
coordinated with CONTRACTOR, and costs will be paid by the CITY or other designated
party.

A.6.3

The CITY may require confirmation analyses of drinking water and effluent to be performed
by an independent laboratory for quality control of in-house test results, at its own expense.

A.6.4

CONTRACTOR shall maintain a documentation and records system that documents and
maintains all required sampling, analysis, and chain of custody information.

A.7

Any hazardous waste generated by CONTRACTOR in any of its activities will be disposed
of by CONTRACTOR, in accordance with applicable Federal and State laws. Should the
biosolids generated by the wastewater treatment facilities become a hazardous waste the
impact of this change will be handled in accordance with Article 10.3.

A.8

Reporting Requirements

A.8.1

CONTRACTOR shall provide the CITY with reports describing certain information on a
periodic basis that will assist the CITY and CONTRACTOR in managing the water utilities
properly. The reports will inform the Governing Body, the Infrastructure Advisory Board and
general public. Types, frequency, content, and format of the required reports are listed and
described in ATTACHMENT H. Reporting requirements are subject to change as needed
for providing information of the water utilities system operations, historical data for future
needs, and capital project planning. All reports will be in summary format with detailed
information available upon request by the Manager. The listing is not inclusive and will be
changed as needed with concurrence by the Manager and Project Director.

A.8.2

Working with CITY staff CONTRACTOR shall develop and provide reporting against
mutually agreed upon benchmarking criteria within the first three (3) months of the
Agreement for the purpose of performance assessments. Such benchmarking criteria will
provide an overview assessment of the utility’s performance as compared to best
practices and relevant New Mexico utilities. Reporting against agreed upon criteria, for the
purpose of benchmarking for performance assessments agreed to by the CITY and
CONTRACTOR, will occur, at a minimum, on an annual basis or more frequently as agreed
by CONTRACTOR and the CITY in writing.

A.9

Project Characteristics

A.9.1

In the event any one of the Project influent characteristics, suspended solids, BOD5 or flow,
exceeds the design parameters stated in ATTACHMENT C, CONTRACTOR shall return
the plant effluent to the characteristics required by state and federal permits in accordance
with ATTACHMENT C after Project influent characteristics return to within design
parameters as soon as possible when plant returns to design parameters.

A.9.2

Notwithstanding, if the failure to meet effluent quality limitations is caused by the presence
of Biologically Toxic Substances or the lack of Adequate Nutrients in the influent, then
CONTRACTOR will have a thirty (30) day recovery period after the influent is free from
said substances or contains Adequate Nutrients.

A.9.3

CONTRACTOR shall not be responsible for fines or legal action as a result of discharge
violations within the period that influent exceeds design parameters, does not contain
Adequate Nutrients, contains Biologically Toxic Substances or is inoperable, and the
subsequent recovery period, unless and except to the extent to which CONTRACTOR fails
to act in good faith, to restore the treatment processes and capabilities to meet regulatory
requirements while complying with all rules, regulations, and safety requirements.

A.9.4

CONTRACTOR shall be responsible for notifying the CITY in a timely manner if any of the
wastewater characteristics change from the prescribed characteristics as defined in
ATTACHMENT “C”.

A.10

Pilot Programs, Experiments, Grant Funding, Requirements and Public Outreach

A.10.1 CONTRACTOR shall provide personnel to support activities of Pilot Programs that are
affiliated to the proper operation of the CITY’s Water Utilities System. Should there be a
financial impact to CONTRACTOR, CONTRACTOR and CITY shall agree to establish
compensation rate prior to work beginning as defined in Article D.1.3.

A.10.2 CONTRACTOR shall provide information and populate applications and reports regarding
the data collected in normal operations of the CITY’s water utilities system as well as any
Pilot Program experiment which the CITY has engaged in an effort to improve water quality,
water resources or environmental protection of the CITY and receive steams.
A.10.3 Such programs include, but not limited to: Leak detection acoustic data loggers, ground
water monitoring for water quality and static water table, proper disinfection of wastewater
effluent for re-injection into the aquifer, and/or data gathering from instrumentation
monitoring water , water quality, and disposal.
A.10.4 CONTRACTOR shall support and participate in the CITY’s public outreach programs to
inform the general public about the water resources operations, preventative action
programs, and other environmental stewardship practices.
A.10.5 Programs may require personnel to lead training exercise and explain water utilities
systems and equipment to provide service to the community and protect the environment.
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ATTACHMENT B - DEFINITION OF PROJECT
Water Facilities
Well
No.
1
2
3
4
5
6A
7
8
9
10

Location
3309 19" Ave.
SE
1712 33'" St.
SE
2905 11"'
Ave.SE
2905
Broadmoor
500
Country
Blvd.SE
(MW)
Club Dr. SE
1702 Tulip Rd.
SE
1317 Abrazo
Rd. NE
916 2nd St. NE
2333 Unicorn
Ct. NW

919 Red Hill
Place NE

10A

919 Red Hill
Place NE

11

3649 Rio
Rancho Blvd.
7015
(MW) Franklin
Road NE
3301 Northern
Blvd.
1800 3'" Ave.
NW
1000 21st St.
NW

12
13
14
Booster Station14

Bulk Fill Station
15
16
17
18
19
20

IMW B2
IMW B3
IMW C5
IMW C6
Phoenix Road

Storage
Capacity
(Mgal)

Arsen ic
Treatment

1,000

1.0

x

Out of service
615

0.22

Out of Service
Out of Service

1450

4,200

700
800

500

925

2 tanks, 2.0 and
3.1

x

2 tanks, 3.0 & 4.5
0.25

x

Out of Service

2800

8,400

2 tanks, 3.0 & 4.0

x

Out of Service
2200

5,400

Out of Service

2.0

x

3.0

x

1400

x
1,000

2720 Emma Ct.
550
NE
2122 Norham
2200
Ave.NE
1880
3000
17thAve.SE
Monitoring Well Out of Service - No Pump

2,800

2 tanks, 1.0 & 3.0

x
x

1.0

•

x

1400
313 1"' Street
SE
Monitoring Well Out of Service - No Pump

3332 Llano
Vista Loop NE
EHE
5009 Santa Fe
Hills Blvd. NE
EHW
5009 Santa Fe
Hills Blvd. NE
4717 Huron Dr.
22
NE
CCT
3620
Lookover
CCT Booster Station Dr.NE
2900
Westminster
23 (No well house 2809
St. NEPerla Ct.
/equipment
NE

IMW B1

Booster
Capacity
(gpm)

1000 21stSt.NW

21

Mariposa

W.11
Capacity
Out (gpm)
of Service

6101 Reservoir
Road NE
Intel Monitoring
well
IntelMonitoring
Well
Intel Monitoring
Well
Intel Monitoring
Well
Intel Monitoring
Well
Monitoring Well

Treated at Well 10

2200
2,400
2,800
2800

2 tanks, 1.0 & 2.0
2 tanks, 2.0 and
3.75
4.0

3,000

2,500

1.5

Treated at Well 10

LMS-A

Lincoln Middle School Monitoring Well

LMS-B

Lincoln Middle School Monitoring Well

LMS-C

Lincoln Middle School Monitoring Well

Bulk Fill Station

1000 21st St.
NW

DISTRIBUTION SYSTEM
Component
Control Val1.es
Transmission & Distribution Main Line Miles
Fire Hydrants
PRV's

Quantity
8955

582
4,329
164
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WASTEWATER TREATMENT PLANTS

Plant #

Location

1 (Out of service)
2
3 (Out of Service)
5
6

Capacity (MGD)

4300 Sara Road
SE (Immediately
East of Intel)
100 Industrial Park
Loop NE (East of
Vista Hills Subdivision)
1706 Riverside
Drive SE
(Along Barranca
3651 Hanley
Arroyo)
Road NE
(Mariposa)
2400 Westside Ct.
SE 87124
(Cabezon)

Treatment
Methodology

Off Line

5.5
Off Line

Nitrate Removal
NRB
Activated Sludge

0.25

MBR

1.2

MBR

COLLECTION SYSTEM

Component

Quantity

Miles of Force Mains
Miles of Gravity Sewer Mains
Manholes and Cleanouts
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20

•

369
7,504

COLLECTIONS SYSTEM LIFT STATIONS

Lift Station

1

4909 Dolores Hidalgo Dr.SE
(SW corner of Dolores Hidalgo and Palmas Altas Dr.)

·

8

2509 Southern Blvd
(NW corner of Southern and Nicholas Dr)
301 Southern Blvd SE
'In front of Rainbow pool)
897 Hondo Rd. SW
(Cedar Hills VI subdivision)
1025 Sunflower Dr. SW
(Sunflower and 10th Ave.)
1246 Snowflake Ct. SE
7330 Hapsburg Rd.NE
(Abandoned)
6322 Roadrunner Loop NE

9

9999 Paseo Gateway NE

2
3
4
5
6
7

Capacity
(gpm)

Location

No.

F

1061
2217
250
250
36
1007

1007
346

Sue Cleveland 4800 Laban Rd. NE
10 (New)

13

800 Pinehurst Rd. SE
3650 Rio Rancho Blvd. NE
(Next to new Walmart)
1706 Riverside Dr. NE

1007

14

New WWTP #2A, 100 Industrial Park Loop NE

2350

14

New WWTP #2B, 100 Industrial Park Loop NE
1385 Highway 528
(across from old Price's Dairv)
2340 Grande Blvd. SE
(south of Haynes Park )
1057 Joshua Dr.SE
La Paloma Estates subdivision
1420 Sara Way
Trinity Estates subdivision
1716 Prairie Sage Way SE
(Sara's Meadows subdivision,SE corner)
7001 Westphalia Blvd. NE
(Far North Rio Rancho,west of Enchanted Hills)
1706 Riverside Drive NE, Force Main Transfer Station
(Northeast side of WWTP #3)
9999 Rio Rancho Blvd.NE
4900 Chaco Loop NE
(Enchanted Hills Subdivision)
2400 Westside Ct. SE 87124
(West of Golf Course Road)
2300 Westside Blvd. SE 87124
(West of Golf Course Road)
3651 Hanley Road NE
(West of the Hawk Missile Site)
1725 Overlook Rd. NE
(Mariposa Subdivision)
4300 Sara Rd 87124

11530

11

15-B
16
17
18
19
20
21
22
23
24
24
Bypass
25
26
27
28

Address pending/ under construction

370

1871
577
260
650
650
1363
1903
791
500
1994 to Plant
522 Bypass
1164
298
815
300

ATTACHMENT C - CAPACITIES AND CHARACTERISTICS OF THE PROJECT

When the following capacities and/or conditions change, CITY will negotiate with CONTRACTOR
the labor cost impact to CONTRACTOR.
C.1

Capacity and Characteristics of Wastewater Treatment Plant(s)
C.1.1

In the event any one of the Project influent characteristics, suspended solids,
BOD5, or flow, exceeds the design parameters, CONTRACTOR shall return the
plant effluent to the characteristics required by the NPDES permit in accordance
with the following schedule after Project influent characteristics return to within
design parameters.
Characteristics Exceeding
Design Parameters By

Recovery Period
Maximum

10% or Less
Above 10% Less than 20%
20% and Above

5 days
10 days
30 days

Notwithstanding, the above schedule, if the failure to meet effluent quality
limitations is caused by the presence of Biologically Toxic Substances or the lack
of Adequate Nutrients in the influent, then CONTRACTOR will have a thirty (30)
day recovery period after the influent is free from said substances or contains
Adequate Nutrients.
C.1.2

CONTRACTOR shall not be responsible for fines or legal action as a result of
discharge violations within the period that influent exceeds design parameters,
does not contain Adequate Nutrients, contains Biologically Toxic Substances or is
inoperable, and the subsequent recovery period, unless and except to the extent
to which CONTRACTOR fails to act in good faith, to restore the treatment
processes and capabilities to meet regulatory requirements while complying with
all rules, regulations, and safety requirements.

C.2

Sanitary Collection System
The sanitary collection system includes the following components:
20
369
7504

C.3

Miles of Force Mains
Miles of Gravity Sewers
Manholes and Clean Outs

Raw Water Quality and Finished Water Requirements of Water Treatment Well(s)
C.3.1

The Facilities shall be operated and maintained in accordance with all applicable
federal, state and local regulations pertaining to water treatment, contaminant
monitoring, and reporting. All analytical methods used to demonstrate compliance
shall be in accordance with methods approved by the CITY and State Agencies,
as applicable. In the event that a parameter does not have a method approved by
State Agencies, methods approved by EPA as of the date hereof, as contained in
the Disinfectants and Disinfection Byproducts Rule (as promulgated in the Federal
Register on December 16, 1998), shall be used.

C.3.2

CONTRACTOR shall be responsible for meeting the water treatment performance
standards established in ATTACHMENT A.3 and C.3, but shall not be responsible
for events outside the control of CONTRACTOR, which include but are not limited
to:






Toxic materials contained in the raw water supply.
Raw water supply is insufficient to meet demand
The demand for water exceeds the design capacity of the facilities
specified in ATTACHMENT C.
Vandalism
Unforeseen Circumstances.

There is no listing for number of miles of water line, number of valves, number of fire
hydrants, etc.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)

ATTACHMENT D - COMPENSATION AND PAYMENT
D.1

COMPENSATION

D.1.1

CITY shall pay to CONTRACTOR as compensation for services performed under this
Services Contract an Annual Fee of AMOUNT OF CONTRACT plus NMGRT for (Enter
contract dates) contract year, inclusive of the consumable budget identified in D.1.2 below.
Subsequent years’ Annual Fee(s) shall be determined as hereinafter specified.

D.1.2

Consumable office, lab and safety supplies shall be included as a separate line item of the
Annual Base Fee for the first year of the contract extension. The budget for such items for
Year 1 is (Enter Amount) and shall be included in the base fee. For subsequent years,
the Annual Fee shall include these agreed upon costs and these costs shall be subject to
the adjustment specified in D.3 as part of the Annual Fee.

D.1.3

Changes in the Annual Fee shall be negotiated annually, six (6) months prior to anniversary
of the effective date hereof. Annual Fee adjustments shall be made using the Annual Fee
adjustment formula set out in D.3. Upon each contract year renegotiation, CONTRACTOR
shall continue to invoice Owner at the previous amount until the new contract year price is
agreed upon. Upon written notice agreement between the parties as to the new contract
year base fee, CONTRACTOR shall issue an invoice retroactively adjusting the previous
base fee amount.

D.1.4

Electric power and chemicals shall be paid for by the City.

D.1.5

Requests by CITY that are Out of Scope Services shall be documented, agreed upon
and once the work is satisfactorily completed shall be invoiced to CITY for additional
compensation as mutually agreed upon by the Parties.

D.1.6

In the event that a change in the scope of services provided by CONTRACTOR occurs,
CITY and CONTRACTOR will negotiate a commensurate adjustment to the Annual Fee.

D.1.7

The Annual Fee may be modified, in accordance with Article D.1.4 above, at any time
due to changes in levels of service (LOS) as outlined in Article D.4.

D.2

PAYMENT OF COMPENSATION

D.2.1

One twelfth (1/12) of the annual fee shall be due and payable on the first of the month for
each month that services are provided. NOTED EXCEPTION: Due to budgetary
accounting practice, July payment will be processed with August payment. Applicable
taxes in accordance with Article 5.3 will be added to the invoice.

D.2.2

All other compensation to CONTRACTOR is due on receipt of CONTRACTOR’s invoice
and payable within thirty (30) days.

D.2.3

CITY shall pay interest at an annual rate equal to the prime rate as published in the Wall
Street Journal on the due date (said amount of interest not to exceed any limitation
provided by law) on payments not paid and received within thirty (30) calendar days,
such interest being calculated from the due date of the payment.

D.2.4

CONTRACTOR shall submit all outstanding invoices to the CITY for the prior fiscal year
no later than September 1, which is the close of the CITY’s annual reconciliation for each
fiscal year.

D.2.5

Any invoices that have not been submitted prior to the September 1 deadline will be paid
by CONTRACTOR at CONTRACTOR’s expense, and will not be reimbursed by the
CITY.

D.3

Annual Fee Adjustment
ABF = BF+ (BF x ECI) Where:
BF
=
Base Fee specified in Article D.1.1
ABF
=
Adjusted Base Fee
ECI
=
The twelve-month percent change reported as a decimal (from
the third quarter of the year prior to the beginning of the period for which an ABF
is being calculated) in the Employment Cost Index for Total Compensation for
Civilian Workers, Not Seasonally Adjusted as published by U. S. Department of
Labor, Bureau of Labor Statistics in the Detailed Report Series ID:
CIU1010000000000A. If ECI-US declines, such decline shall be credited against
the base fee. But in no case shall the annual ABF exceed 2.5% or be less than
1% in any given year regardless of the calculation per the above formula, unless
there are extreme circumstances, in which case, the final increase can be
negotiated and agreed upon with the consent of both parties.

D.4

Level of Service

D.4.1

Level of Service
This section is meant to set a baseline level of quantifiable services that may change from
year to year due to econCONTRACTORcal influences and actual work loads. It is
understood that variations will occur that may have minimal impact to man-hour
requirements and as such exceeding or falling short of the baseline by more than 10%
does not automatically cause a change in fee. It only identifies points at which man power
requirements should be evaluated. Additionally, it is understood that exceeding the
established levels of service may require additional temporary staffing. If so, the additional
temporary staffing will be addressed through Article 3.2.4

Annual delivery levels are estimates and act as baselines in the determined level of service.
D.4.2

System/Project Facilities
This section is meant to set a baseline level of system facilities. It is understood that
variations will occur that may have minimal impact to man-hour requirements and as
such increasing or reducing the baseline by more than 2% does not automatically cause
a change in fee. It only identifies points at which man power requirements should be
evaluated

D.5

Penalty Assessments
The penalties discussed within the agreement are outlined below:

D.5.1

(3.3.3) $100.00 per violation plus any regulatory fines or penalties plus CITY’s actual
expenses regarding incident caused by CONTRACTOR’s negligence.

D.5.2

(3.3.5) $100.00 for any inaccurate or late regulatory report plus any regulatory fines or
penalties plus CITY’s actual expenses regarding incident caused by CONTRACTOR’s
negligence.

D.5.3

(A.1.5 & A.2.1) In the event CONTRACTOR violates the CITY’s current procurement code,
the following penalties apply per contract year (the Number of Violations for Penalty
purposes resets to 0 at the beginning of each contract year).

Number of
Violations
1-3
4-6
7 and above
10 and above
D.5.4

D.5.5
D.5.6

Penalty per Violation
$500.00
$1000.00
$2000.00
Triggers Article 8.2

(A.2.10) In the event CONTRACTOR improperly installs a meter change out, meter
installation assembly rehabilitation, meter setting, and/or a meter service tap,
CONTRACTOR shall be penalized $150.00 per occurrence.
(14.2) In the event that CONTRACTOR does not provide access to the facilities, equipment
and vehicles, CONTRACTOR shall be penalized $250 per occurrence.
(A.2.10) In the event that CONTRACTOR does not meet the minimum number of meter
change outs/rehabilitations required per year, CONTRACTOR shall be penalized $100.00
per meter under the target amount.

ATTACHMENT E – OUT-OF-SCOPE LETTER AGREEMENT
[insert current date]
Mr. Jim Chiasson CITY of Rio Rancho
3200 Civic Center Circle NE
Rio Rancho, NM 87144
Subject:

Out-of-Scope Letter Agreement

Dear Mr. Chiasson :
As agreed upon in our discussions CONTRACTOR will provide the following out-of-scope
services:
What is being provided:

[Insert description of services to be provided]

When it is being provided:

[Insert date of when services are to be provided]

Price of services:

[Insert cost of services]; Hourly rates listed below

Payment terms:

Pursuant to Article D of the Agreement dated _____________.
[Insert dates and appropriate article]

All other terms and conditions of the Agreement dated _______________ [insert date of current
agreement] between CONTRACTOR and the CITY of Rio Rancho remains in full force and effect.
[or alternate language for engineering services:]
Pursuant to Article 3.1.3, this work shall be performed by CONTRACTOR NAME., under the
terms of the Amended and Restated Agreement, dated July 1, 2015, between CONTRACTOR
and the CITY of Rio Rancho which shall be incorporated herein by reference.
If these terms are agreeable to you, please sign both copies of this letter. We will return one fully
executed original for your files.
CONTRACTOR HILL appreciates the opportunity to provide these additional services to the
Client Name.
Sincerely,
Name, Project Director
Both parties indicate their approval of the above described services by their signature below.
Authorized

________________________

Peter Wells or Designee
City Manager or Designee

Authorized _______________________
Name: __________________________
Title ____________________________

CITY of Rio Rancho
Date:
Attach Scope and pricing if necessary.

Date: ___________________________

ATTACHMENT F – PERFORMANCE PLAN CRITERIA
The Performance Plan criteria will be developed by the City and CONTRACTOR during the first
three (3) months of this Service Contract and the completed plan shall be include as
ATTACHMENT G. The Plan will be developed on a mutually satisfactory basis between the City
and CONTRACTOR consistent with Section 6.3.
Subsequently, the Performance Plan shall be revised and updated each year (by October 1 st) and
the new version shall become the Performance plan for that year.

ATTACHMENT G - List of Reports CONTRACTOR to Provide to CITY

Primary Recipient of the report is noted as such at the top of the send to list.
Due: Weekly
 CMMS Routine & Corrected Maintenance Report (Tuesday by Noon)
o Send to:
 Utilities Department D e p u t y D i r e c t o r / Engineer
 Utilities Department Administrative Assistant

Due: Bi-Weekly
 Meter Inventory (Monday by Noon)
o Send to:
•
Utilities
• Department Accounti ng Manager (primary recipient)
• Utilities Department Administrative Assistant

Due: Semi-Monthly
 None

Due: Monthly
 DMR #1 & DMR #2 Combined for WWTP #1, #2, and #6 (15th of the month)
o Send to:
 EPA (primary recipient)
 NMED
 Sandia Pueblo
 Utilities Department Accounti ng Manager (primary recipient)
 Utilities Department Administrative Assistant


File Copy

 DMR #3 (15th of the month)
o Send to:
 EPA (primary recipient)
 NMED
 Sandia Pueblo
 Utility Operations Division Manager
 Utility Operations Division Administrative Assistant
 File Copy

 O & M Collection Lines and Lift Station (15th of the month)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 State Engineers Report (15th of the month)
o Send to:
 OSE (primary recipient)
 NMED
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 Monthly Report (1st Friday)
o Send to:
 Utilities Department Administrative Assistant (primary recipient)
 Utilities Department Director
 File Copy
 Conservation Data (5th of the month)
o Send to:
 Utilities Department Environmental Programs Manager (primary
recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 Finance Department Director
 File Copy
 GASB-44 (15th of the month)
o Send to:
 Utilities Department Accounting Manager (primary recipient)
 Utilities Department Director
 Utility Department Deputy Director (Systems Engineer)
 Utilities Department Environmental Programs Manager
 Utilities Department Administrative Assistant
 File Copy
 Fats, Oils, & Grease Program Status Report (10th of the month)
o Send to:
 Utilities Department Environmental Programs Manager
(primary recipient)



Utilities Department Administrative Assistant
File Copy

 Backflow Prevention Program Status Report (10th of the month)
o Send to:
 Utility Department Environmental Programs Manager (primary
recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 Asset Management Plan Report (10th of the month)
o Send to:
 Utilities Department (primary recipient)
 Utilities Department Accounting Manager
 Utilities Department Deputy Director
 Utilities Department Administrative Assistant
 File Copy
 Non-Revenue Water Report (10th of the month)
o Send to:
 Utilities Department Environmental Programs Manager (primary
recipient)
 Utilities Department Director
 Utilities Department Accounting Manager
 Utilities Department Administrative Assistant
 File Copy
 Bacteriological Testing Results Water & Wastewater (10th of the month)
o Send to:
 Utilities Department Deputy Director (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 Utilities: Number of kWh hours, gas consumptions, chemical consumptions, etc.
for Water & Wastewater (10th of the month)
o Send to:
 Utilities Department Accounting Manager (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 Vehicle Report: mileage and maintenance (10th of the month)
o Send to:
 Utilities Department Accounting Manager (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy

 Number of personnel on-call responses, etc. (10th of the month)
o Send to:
 Utilities Department Accounting Manager (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 Current and planned project status for Water & Wastewater (10th of the month)
o Send to:
 Utilities Department Environmental Programs Manager (primary
recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 System analysis for planned repairs and maintenance for Water & Wastewater
(10th of the month)
o Send to:
 Utilities Department Deputy Director (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 Laboratory analysis results, summary (10th of the month)
o Send to:
 Utilities Department Deputy Director (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy

Due: Quarterly
 Water Level Report – Water Production (10th of the month)
o Send to:
 OSE (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Residual Disinfection – Water Production (10th of the month)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Quarterly Effluent Biomonitoring Report - WWTP2 DMR (15th of the month)
o Send to:
 EPA (primary recipient)
 NMED
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Discharge Plan 1467 – WWTP 4 & WWTP 5 (28th of the month)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Discharge Plan 179 & 215 (28th of the month)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy

 Response to Admin Order CWA-6-0051-00 (30th of the month)
o Send to:
 EPA (primary recipient)
 NMED
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Land Application Data Sheets (30th of the month)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Quarterly Business Report (2nd Tuesday of the month)
o Send to:
 Utilities Department Administrative Assistant (primary recipient)
 Utilities Department Director
 Utilities Department Accounting Manager
 Utilities Department Deputy Director
 Utilities Department Environmental Programs Manager
 File Copy
 Domestic Well Permittee and Program Status Report (15th of the month)
o Send to:
 Utilities Department Environmental Programs Manager (primary
recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 Industrial Pretreatment Program Status Report (15th of the month)
o Send to:
 Utilities Department Environmental Programs Manager (primary
recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy

 Quarterly Material Inventory Report (15th of the month following the quarter)
o Send to:
 Utilities Department Accounting Manager (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy
 Stormwater Pollution Prevention Plan (SWPPP) (15th of the month)
o Send to:
 Utilities Department Deputy Director (primary recipient)
 Utilities Department Administrative Assistant
 File Copy

Due: Semi-Annual
 DP 215 Well Monitoring Reports (30th of the month)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Deputy Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Sludge Report for Belt Press, Disposal management Plan (30th of the month)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Waste Management Sludge Report (30th of the month)
o Send to:
 Waste Management (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 Utilities Department Environmental Programs Manager
 CONTRACTOR Operations Managers
 File Copy

 Semi-Annual Effluent Biomonitoring Report, WWTP 3 DMR (15th of the month)
o Send to:
 EPA (primary recipient)
 NMED
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy

Due: Annual
 Effluent Priority Pollutant Scan, WWTP2 & WWTP 3 DMR (Jan. 15th)
o Send to:
 EPA (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Annual Sludge Report, WWTP2 DMR (Feb. 19th)
o Send to:
 EPA (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Consumer Confidence Report (to Sandia) (July 1st)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Environmental Programs Manager
 Utilities Department Administrative Assistant
 File Copy
 TTHMs with HAA5s – Water Production (Oct. 30th)
o Send to:
 NMED (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 File Copy

 Annual Summary of Effluent Toxicity, WWTP 2 DMR (Dec. 31st)
o Send to:
 NM Game & Fish (primary recipient)
 Utilities Department Director
 Utilities Department Administrative Assistant
 CONTRACTOR Operations Managers
 File Copy
 Annual Report (August)
o Send to:
 Utilities Department Administrative Assistant (primary recipient)
 Utilities Department Director
 Utilities Department Deputy Director
 File Copy
-

